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1. INVITATION TO BID   
  
The Rolling Meadows Park District will receive sealed bids for the Community Center Project. Bids will be 
received until exactly 10:00 AM, February 14, 2025, and then publicly opened and read aloud at the 
Administration Office of the Rolling Meadows Park District, 3000 Central Road, Rolling Meadows, IL 
60008. Bids submitted after the closing time will be returned unopened. No oral or telephone bids and/or 
modifications will be considered.    
  
The proposed work is called: “The Community Center Playground Project” located at 3705 Pheasant 
Drive, Rolling Meadows, IL 60008, within the Rolling Meadows Park District. Each proposal shall be made 
on the form furnished by the Park District and must be accompanied by a bid bond, bank cashier’s check, 
cash or certified check for ten percent (10%) of the bid total.      
  
The Rolling Meadows Park District will accept the lowest responsive and responsible bid and may 
reject a bid or bids where it determines such rejection to be in the best interest of the Park District. The 
rejection of a bid or bids shall not result in accrual of any rights, claims or cause of action by the Bidder 
against the Rolling Meadows Park District. The Park District reserves the right to waive technicalities and 
irregularities.    
  
The Illinois Prevailing Wage Act applies to this project along with the Davis Bacon Act.  Contractors 
must pay and require all subcontractors to pay the prevailing rate of wages to all related laborers, workers, 
and mechanics involved in this project. As established by the Illinois Department of Labor for each craft or 
type of work needed to execute the contract in accordance with 820 ILCS 130/.01 et seq. Any increases in 
cost to the contractor due to changes in the prevailing rate of wage during the terms of any contract shall 
be at the expense of the contractor and not the Park District. The Contractor shall be solely responsible to 
maintain accurate records as required by the prevailing wage statute. The Contractor shall be solely liable 
for paying the difference between prevailing wages and any wages actually received by the laborers, 
workmen and or mechanics engaged in the Work and in every way defend and indemnify the Park District 
against any claims arising under or related to the payment of wages in accordance with the Prevailing 
Wage Act. 
 
The Bid Documents may be downloaded at: www.rmparks.org or picked up at the Rolling Meadows Park 
District Administrative Office located at 3000 Central Road, Rolling Meadows, IL 60008, weekdays from 
9:00 AM until 4:00 PM. 
 
The Rolling Meadows Park District encourages small and minority businesses and women’s businesses to 
submit bids on all projects they are qualified for. The Park District also encourages all successful 
contract bidders to utilize small and minority businesses and women’s businesses as sub-
contractors for supplies, equipment, services and construction.   
 
 
 
 
 END OF SECTION 
  



2. PROJECT IDENTIFICATION, SUMMARY, AND SCHEDULE 
 
 
A. Identification and summary of Project  
 
The official name and location of the project shall henceforth be known as:  
 
The Community Center Playground Project  
3705 Pheasant Drive 
Rolling Meadows, IL  60008 
 
The official name and address of the project owner shall henceforth be known as:  
 
Rolling Meadows Park District  
3000 Central Road  
Rolling Meadows, IL  60008  
 
B. The Community Center Playground Project consists of:  
 

I. Installation of the new Landscape Structures playground equipment at Community Center Park in 
strict accordance with attached specifications and plans  

II. Removal and disposal of existing Pour-in-Place rubber safety surfacing 
III. Removal and disposal of existing playground equipment, shade structures, and all associated 

concrete footings 
IV. Contractors must exercise care to prevent damage to existing grass, sidewalks, and other Park 

District property. Any damage must be repaired or replaced at the contractor’s expense. 
V. Removal and disposal of all debris and packaging materials from the job site 
VI. The Playground Equipment Supplier must inspect the installed equipment upon project completion 

and provide a Certification Letter confirming there are no installation errors or omissions 

Note: The Rolling Meadows Park District reserves the right to perform or undertake portions of the 
scope of work with its own resources or personnel if deemed necessary to reduce costs and 
ensure the efficient use of taxpayer funds. In such cases, the contractor will be notified in 
advance, and the corresponding scope and pricing will be adjusted accordingly. 

Please refer to the attached plans as a reference point. 
 
C. Commencement of Work 
 
Work shall be commenced within ten (10) days of Notice to Proceed   
 
Final Completion:  
 
          June 1, 2025  
 
 
 
 
END OF SECTION 
  



3. FORM REQUIREMENTS  
 
A. Contractor Compliance & Certifications Attachment: as attached  
 
B. Bid Bond: AIA Document A310, latest edition  
 
C. Application and Certificate for Payment: AIA Document G702, latest edition, with Continuation Sheet 

G703  
 
D. Affidavit Payment: AIA Document G706, latest edition  
 
E. Labor and Material Payment Bond: AIA Document A311, latest edition  
 
F. Performance Bond: AIA Document A312, latest edition  
 
G. Waiver Forms: Chicago Title Insurance Company 

 
I. "Waiver of Lien-to-Date," pink, Form # F.1722 R5/92  
II. “Final Waiver of Lien," blue, Form # F.3870 R1/89  

 
 
 
 
END OF SECTION  
  



4. INSTRUCTIONS TO BIDDERS 
 

A. Bidding and Contract Documents: 
 
The Bidding Documents include all materials necessary for bid submission and contract execution. 
These consist of: 
 
I. The Advertisement or Invitation to Bid 
II. Instructions to Bidders and Supplementary Instructions 

III. The Bid Form and required Certifications 
IV. Other documents necessary for bid submission 
V. Important: 

o All certifications within the bid document must be completed and submitted in full. Failure to 
comply will result in disqualification. 

o The proposed Contract Documents include: 
 Contractor Agreement: AIA Form A-101, latest edition, as modified by the Owner 
 General and supplementary conditions 
 Drawings, specifications, and addenda issued before contract execution 

o Each Contract Document must be used exactly as provided by the Owner. 
 

B. Interpretation or Clarification of Bidding Documents 
 
I. Bidders must submit written requests for clarification of any bid requirements with enough time for 

a response before the bid submission deadline. 
II. All interpretations will be issued via formal addenda distributed to all prospective bidders. 

III. Bidders must acknowledge receipt of any addenda on their Bid Form, by letter, or by telegram 
before the bid opening. 
 

C. Conditions Affecting the Work 
 
I. Bidders must visit the project site to assess all conditions affecting the work, including location, 

environmental factors, and site accessibility. 
II. Failure to conduct a site visit will not exempt a bidder from responsibility for accurately estimating 

project costs. 
III. No adjustments in the Contract Time or Contract Sum will be granted due to conditions that could 

have been discovered through reasonable site assessment. 
 

D. Bid Guarantee 
 
I. A Bid Guarantee is required in the amount of 10% of the Contract Bid Amount. 
II. Failure to provide a proper bid bond or cashier’s check payable to the Owner before the bid 

opening will render the bid non-responsive. 
III. Bid Guarantees will be returned: 

o To unsuccessful bidders as soon as possible after contract award 
o To the successful bidder after execution of the contract and submission of required documents 

IV. The successful bidder must provide: 
o A Labor and Material Payment Bond 
o A Performance Bond 
o Insurance certificates 

V. Important: 
o These must be submitted within ten (10) calendar days of receiving the Notice of Award. 
o Failure to comply may result in contract termination, and the Bid Guarantee may be used to 

cover re-procurement costs. 
 



E. Preparation and Submission of Bids 
 
I. Before submitting a bid, each Bidder must: 

o Carefully review the Bidding Documents and any additional information provided by the Owner 
or Engineer. 

o Conduct a site visit to verify existing conditions 
II. Bidder’s Acknowledgement: 

o By submitting a bid, the Bidder expressly acknowledges that they: 
 Have examined the site conditions and local factors affecting the project 
 Have reviewed all project documents and are fully aware of the necessary labor, materials, 

and costs 
 Understand that omissions of minor details from the Contract Documents do not entitle 

them to additional compensation 
 Have identified and resolved any discrepancies or conflicts in the project documents by 

consulting the Engineer via Addenda 
II. Bid Components: 

o The bid must include all costs for labor, materials, equipment, insurance, taxes, and 
contingencies. 

o The Rolling Meadows Park District is tax-exempt and will provide its exemption number for the 
project. 

o No compensation will be granted for foreseeable site challenges that an experienced 
contractor should have accounted for. 

III. Bid Submission Requirements 
o Bids must be submitted on the official Bid Form provided by the Owner. 
o The Bid Form must be signed and enclosed in a sealed envelope labeled: 

 “Sealed Bid – Community Center Playground Project” 
o Bidders must include their name and return address. 
o Bids must be free of erasures or corrections unless properly authenticated. 
o Bid modifications received before the bid opening will be considered if they: 

 Are submitted via fax in the required format 
 Do not reveal the original or revised bid amount 

o Alternate bids will not be considered unless explicitly allowed. 
o The bid must include the Contractor Compliance & Certifications Attachment. 
o Bids submitted without this attachment will be rejected as non-responsive. 

 
F. Prices 

 
I. The bid price must cover: 

o All materials, equipment, and supplies 
o Transportation, tools, labor, and supervision 
o Insurance, bonds, and warranties 
o All other costs necessary for project completion 

II. All pricing must reflect a complete and functional project as outlined in the Bidding Documents. 
 

G. Time Schedule 
 
I. Project execution must be timely. 
II. Bidders must submit a Critical Path Method (CPM) schedule with their bid. 

III. Failure to provide a CPM schedule may result in bid rejection. 
 

H. Late Bids, Modifications, and Withdrawals 
 
I. Late Bids 

o Any bid received after the deadline will be returned unopened. 



II. Modifications 
o Can be accepted before the deadline if they do not reveal bid amounts 

III. Withdrawals 
o Allowed only through written or faxed request prior to the deadline. 

 
I. Public Opening of Bids 

 
I. Bids will be publicly opened at the specified time and location in the Invitation to Bid. 
II. Bid amounts will be read aloud for transparency. 

 
J. Award of Contract 

 
I. The contract will be awarded to the lowest responsible bidder, subject to: 

o Bid compliance with all requirements 
o Availability of funds 
o The Owner’s discretion to reject any or all bids.  

 The Owner may consider: 
i. Experience with similar projects 
ii. Past performance and workforce capacity 
iii. Current workload and project commitments 
iv. References, disputes, or project delays 

 The Owner’s decision is final and not subject to appeal. 
 

K. Contract and Insurance Requirements 
 
I. The successful bidder must, within 10 calendar days of receiving the Notice to Proceed: 

o Execute a contract with the Owner 
o Provide a 100% Performance and Payment Bond 
o Submit proof of insurance, including: 

 Worker’s Compensation Insurance (as required by Illinois law) 
 Comprehensive General Liability Insurance 

II. Compliance with Laws 
o All contractors must comply with: 

 Illinois Prevailing Wage Act 
 Illinois Human Rights Act 
 Equal Employment Opportunity Requirements 
 Sexual Harassment Policy Requirements 

III. Failure to comply may result in contract termination. 
 

L. Postponement of Bid Opening 
 
I. The Owner reserves the right to postpone bid opening and will notify bidders by fax or email. 

 
M. Post-Bid Information 

 
I. If a contract is under consideration, the bidder must provide: 

o AIA Document A305 (Contractor’s Qualification Statement) 
o A list of lawsuits filed against or by the bidder in the past 4 years 
o Details of work to be self-performed vs. subcontracted 
o Supplier & manufacturer information 
o References and compliance records 

II. The Bidder must demonstrate reliability and responsibility before contract award. 

END OF SECTION  



5. CONTRACTOR COMPLIANCE AND CERTIFICATIONS 
 
 
 
CONTRACTOR  
  
By: ___________________________________________________________________   
  
Its: ___________________________________________________________________  
  
STATE OF ILLINOIS )  
) SS  
COUNTY OF   )  
  
I, the undersigned, a notary public in and for the State and County, aforesaid, hereby   
certify that                                            appeared before me this day and, being first duly sworn on oath, 
acknowledged that he/she executed the foregoing instrument as his/her free act and deed and as the act 
and deed of the Contractor.  
  
Dated:                                                        
  
_____________________   
(Notary Public)  
(SEAL)  
  
  
  
  
END OF SECTION  
  



6. PREVAILING WAGES   
  
Each CONTRACTOR or Subcontractor performing Work on this project shall comply in all respects with all 
laws governing the employment of labor, Social Security, and Unemployment Insurance of both the State 
and Federal government. There shall be paid each employee engaged in Work under this Contract at the 
site of the Project, no less than the minimum wage for the classifications of labor employed in compliance 
with 820ILCS 130/1 et seq., as now existing or hereafter amended. A copy of “General Prevailing Hourly 
Rates” is hereinafter included.  
  
In accordance with 820 ILCS 130/5, the Contractor and each Subcontractor shall make and keep, for a 
period of not less than three (3) years, records of all laborers, mechanics, and other workers employed by 
them on the Project; the records shall include each worker’s name, address, telephone number when 
available, Social Security Number, classification or classifications, the hourly wages paid in each period, 
the number of hours worked each day, and the starting and ending times of work each day.  
  
The Contractor and each Subcontractor shall submit monthly, in person, by mail, or electronically, a 
certified payroll to the Rolling Meadows Park District. The certified payroll shall consist of a complete 
copy of the records. The certified payroll shall be accompanied by a statement signed by a duly 
authorized officer of the contractor or subcontractor, as applicable, which affirmatively declares that:  
  

(i) such records are true and accurate; 
(ii) the hourly rate paid to each worker is not less than the general prevailing rate of hourly wages 

required by the Prevailing Wage Act; and  
(iii) the officer signing the statement is aware that filing a certified payroll that he or she knows to 

be false is a Class B misdemeanor.  
  
Upon two (2) business days’ notice, the Contractor and each Subcontractor shall make available for 
inspection the records to the Rolling Meadows Park District, its officers and agents, and to the Director 
of Labor and his deputies and agents at all reasonable hours at a location within this State. The 
Contractor and each Subcontractor shall permit his/her employees to be interviewed on the job, during 
working hours, by compliance investigations of the Department of Labor.  
  
IDOL Portal Submission Requirement 

Payment by the District for work performed that is subject to the Illinois Prevailing Wage Act is conditional 
on submission of Contractor’s/Subcontractors’ certified payrolls. Contractors/Subcontractors shall timely 
submit certified payroll and all information required by the Act to the Illinois Department of Labor (IDOL) at 
its Certified Transcript of Payroll Portal and shall comply with all the requirements of the Act, 820 ILCS 
130/0.01 et seq. The Park District must receive proof of submission to the IDOL Portal before remitting 
payment.  
 
https://www2.illinois.gov/idol/Laws-Rules/CONMED/Pages/CertifiedTranscriptOfPayroll.aspx.  
 
Any questions regarding this or any other prevailing wage issues should be addressed to the Illinois 
Department of Labor at (217) 782-1710 or https://www2.illinois.gov/idol/Pages/default.aspx. 
 
 
 
 
END OF SECTION  
  



7. SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATION  
  
The Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq., ("Act") prohibits 
any employee of the Contractor or any Subcontractor on a public works project to use, possess, or be 
under the influence of a drug or alcohol, as those terms are defined in the Act, while performing work on 
the project. The Contractor/Subcontractor [circle one], by its undersigned representative, hereby certifies 
and represents to the Rolling Meadows Park District that [Contractor/Subcontractor must complete 
either Part A or Part B below]:  
  
A. The Contractor/Subcontractor [circle one] has in place for all employees not covered by a collective 
bargaining agreement that deals with the subject of the Act a written substance abuse prevention 
program, a true and correct copy of which is attached to this certification, which meets or exceeds the 
requirements of the Substance Abuse Prevention on Public Works Projects Act, 820 ILCS 265/1 et seq. 
[Contractor/Subcontractor must attach a copy of its substance abuse prevention program to this 
Certification.  
   
______________________________________________________  
Name of Contractor/Subcontractor (print or type)  
  
______________________________________________________  
Name and Title of Authorized Representative (print or type)  
  
_____________________________________________ Dated:_________________  
Signature of Authorized Representative   
    
B. The contractor/subcontractor [circle one] has one or more collective bargaining agreements in effect 
for all of its employees that deal with the subject matter of the Substance Abuse Prevention on Public 
Works Projects Act, 820 ILCS 265/1 et seq.   
_________________________________________________  
Name of Contractor/Subcontractor (print or type)  
  
_________________________________________________    
Name and Title of Authorized Representative (print or type)  
  
_____________________________________________ Dated:_________________  
Signature of Authorized Representative  
  
  
 
 
END OF SECTION  



8. SEXUAL HARASSMENT POLICY CERTIFICATION  
  
As part of his/her proposal on the enclosed Contract, the undersigned hereby certifies that Bidder has in 
full force and effect a written sexual harassment policy in accordance with the Illinois Human Rights Act 
(775 ILCS 5/1-101 et seq.), including at least the following:  
  

I. A statement on the illegality of sexual harassment;  
II. A description of sexual harassment under Illinois Law;  

III. A description of sexual harassment, utilizing examples;  
IV. An internal complaint process, including penalties;  
V. The legal recourse, investigative and complaint process available through the Illinois Department 

of Human Rights ("Department") and the Illinois Human Rights Commission ("Commission");  
VI. Directions on how to contact the Department and the Commission; and  

VII. Protection against retaliation, as provided by Section 6-101 of the Act.  
  
Bidder further certifies that such policy shall remain in full force and effect throughout the term of the 
Contract.  
  
Bidder: _______________________________________________________________  
(Print Name of Bidder)  
  
Signed: _______________________________________________________________  
(Signature of Authorized Officer)  
  
Printed Name of Signatory: ________________________________________________  
  
As Its________________________________________________________________  
(Title of Signatory)  
  
Dated: _______________________, 20___   
  
  
STATE OF ILLINOIS    )  
               ) SS  
COUNTY OF _______)  
  
I, the undersigned, a notary public in and for the State and County aforesaid, hereby certify 
that______________________________________________appeared before me this day in person and, 
being first duly sworn on oath, acknowledged that he/she is authorized to act on behalf of Bidder, and that 
he/she executed the foregoing bid as his/her free act and deed and as the act and deed of Bidder.  
 
Dated: _______________________, 20______  
  
                
(Notary Public)  
  
[Notary Seal]  
 
 
 
 
END OF SECTION   



9. EQUAL EMPLOYMENT OPPORTUNITY  
  
The Contractor and all subcontractors shall not unlawfully discriminate against any employee or applicant 
for employment because of race, religion, color, sex, age, national origin or ancestry, citizenship status, 
disability, marital status, unfavorable discharge from military service, or sexual orientation.  
  
The Contractor shall take affirmative action to ensure that all applicants are employed, and that 
employees are treated equally during employment. Such action shall include, but not be limited to the 
following:  
  

I. Employment, upgrading, demotion and transfer.  
II. Recruitment or recruitment advertising.  

III. Layoff or termination.  
IV. Rates of pay or other forms of compensation.  
V. Selection for training including apprenticeship.  

  
The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the policies of non-discrimination.  
  
The Contractor and all subcontractors shall, in all solicitations or advertisements for employees placed by 
them or on their behalf, provide language notifying applicants that the Contractor is an equal opportunity 
employer and does not unlawfully discriminate in its employment practices.  
  
Comply with all terms of the Equal Employment Opportunity Clause of the Illinois Fair Employment 
Practices Commission.  
 
 
 
 
END OF SECTION  
  



10. INSURANCE REQUIREMENTS 
  
Contractor shall obtain insurance of the types and in the amounts listed below.  
  
A. Commercial General and Umbrella Liability Insurance  
  
Contractor shall maintain Commercial General Liability (CGL) and, if necessary, Commercial Umbrella 
Insurance with a limit of not less than $2,000,000 each occurrence. If such CGL insurance contains a 
general aggregate limit, it shall apply separately to this project/location.  
  
CGL insurance shall be written on Insurance Services Office (ISO) occurrence form CG 00 01 10 93, or a 
substitute form providing equivalent coverage, and shall cover liability arising from premises, operations, 
independent contractors, products-completed operations, personal injury and advertising injury, and 
liability assumed under an insured contract (including the tort liability of another assumed in a business 
contract).  
  
Owner, its Park Board of Commissioners, officers and employees, and the Project Engineer, its 
directors, officers and employees shall be included as additional insured under the CGL, using ISO 
additional insured endorsement CG 20 10 or a substitute providing equivalent coverage, and under the 
commercial umbrella if any. This insurance shall apply as primary insurance with respect to any other 
insurance or self-insurance afforded to any additional insured entity or person.  
  
There shall be no endorsement or modification of the CGL limiting the scope of coverage for liability 
arising from pollution, explosion, collapse, or underground property damage.  
  
If Owner has not been included as an insured under the CGL using ISO additional insured endorsement 
CG 20 10 under the Commercial General and Umbrella Liability Insurance required in this Contract, the 
Contractor waives all rights against Owner and its officers, officials, employees, volunteers and agents for 
recovery of damages arising out of or incident to the Contractor's Work.  
  
B. Continuing Completed Operations Liability Insurance  
  
Contractor shall maintain Commercial General Liability (CGL) and, if necessary, Commercial Umbrella 
Liability Insurance with a limit of not less than $2,000,000 each occurrence for at least three years 
following substantial completion of the work.  
  
Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 10 93, or substitute form 
providing equivalent coverage, and shall, at minimum, cover liability arising from products-completed 
operations and liability assumed under an insured contract.  
  
Continuing CCL insurance shall have a products-completed operations aggregate of at least two times its 
each occurrence limit.  
 
Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the 
insured's completed work; equivalent to that provided under ISO form CG 00 01.  
  
C. Business Auto and Umbrella Liability Insurance  
  
Contractor shall maintain Business Auto Liability and, if necessary, Commercial Umbrella Liability 
Insurance with a limit of not less than $2,000,000 each accident. Such insurance shall cover liability 
arising out of any auto including owned, hired and non-owned autos.  
  
Business auto insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 05, CA 
00 12, CA 00 20, or a substitute form providing equivalent liability coverage. If necessary, the policy shall 



be endorsed to provide contractual liability coverage equivalent to that provided in the 1990 and later 
editions of CA 00 01.  
  
D. Workers Compensation Insurance  
  
Contractor shall maintain workers compensation as required by statute and employers liability insurance. 
The commercial umbrella and or employers liability limits shall not be less than $1,000,000 each accident 
for bodily injury by accident or $1,000,000 each employee for bodily injury by disease.  
  
E. General Insurance Provisions  
  
Evidence of Insurance  
No less than fifteen (15) days prior to beginning work, Contractor shall furnish Owner with a certificate(s) 
of insurance and applicable policy endorsement(s), executed by a duly authorized representative of each 
insurer, showing compliance with the insurance requirements set forth above.  
  
All certificates shall provide for thirty (30) days’ written notice to Owner prior to the cancellation or material 
change of any insurance referred to therein. Written notice to Owner shall be by certified mail, return 
receipt requested.  
  
Failure of Owner to demand such certificate, endorsement or other evidence of full compliance with these 
insurance requirements or failure of Owner to identify a deficiency from evidence that is provided shall not 
be construed as a waiver of Contractor's obligation to maintain such insurance.  
  
Owner shall have the right, but not the obligation, of prohibiting Contractor or any subcontractor from 
entering the project site until such certificates or other evidence that insurance has been placed in 
complete compliance with these requirements is received and approved by Owner.  
  
Failure to maintain the required insurance may result in termination of this Contract at Owner’s option.  
 
With respect to insurance maintained after final payment in compliance with a requirement above, an 
additional certificate(s) evidencing such coverage shall be promptly provided to Owner whenever 
requested.  
  
Contractor shall provide certified copies of all insurance policies required above within ten (10) days of 
Owners' written request for said copies.  
  
Acceptability of Insurers  
For insurance companies which obtain a rating from A.M. Best, that rating should be no less than A VII 
using the most recent edition of the A.M. Best’s Key Rating Guide. If the Best’s rating is less than A VII or 
a Best’s rating is not obtained, the Owner has the right to reject insurance written by an insurer it deems 
unacceptable.  
  
Cross-Liability Coverage  
If Contractor's liability policies do not contain the standard ISO separation of insureds provision, or a 
substantially similar clause, they shall be endorsed to provide cross-liability coverage.  
  
Deductibles and Self-Insured Retentions  
Any deductibles or self-insured retentions must be declared to the Owner. At the option of the Owner, the 
Contractor may be asked to eliminate such deductibles or self-insured retentions as respects the Owner, 
its officers, officials, employees, volunteers and agents or required to procure a bond guaranteeing 
payment of losses and other related costs including but not limited to investigations, claim administration 
and defense expenses.  
  



Subcontractors  
Contractor shall cause each subcontractor employed by Contractor to purchase and maintain insurance of 
the type specified above.  When requested by the Owner, Contractor shall furnish copies of certificates of 
insurance evidencing coverage for each subcontractor.  
 
  
F. Indemnification  
  
Contractor shall protect, indemnify, hold and save harmless and defend the Owner, its officers, officials, 
employees, volunteers, and agents against and from any and all claims, costs, causes, actions and 
expenses, including but not limited to legal fees (attorneys, paralegal and court cost) incurred by reason of 
a lawsuit or claim for compensation arising in favor of any person, including the employees or officers or 
independent contractors or subcontractors of the Contractor or Owner, on account of personal injuries or 
death, or damages to property occurring, growing out of incident to, or resulting directly or indirectly form 
any act or omission of Contractor, whether such loss, damage, injury or liability is contributed to by the 
negligence of the Owner or by premises themselves or any equipment thereon whether latent or patent, or 
from other causes whatsoever, except that Contractor shall have no liability for damages or the costs 
incident thereto caused by the sole negligence of the Owner.  Contractor shall similarly protect, indemnify, 
hold and save harmless and defend the Owner, its officers, officials, employees, volunteers and agents 
against and from any and all claims, costs, causes, actions and expenses, including but not limited to or 
incurred by reason of Contractor’s breach of its obligations under its contracts with the Owner for the 
provision for transportation services.  
 
 
 
 
END OF SECTION  
  



11. LAW COMPLIANCE 
  
All project construction Work shall comply with all Federal, State and Local Laws and Regulations, and 
with all Local Ordinances and Rules pertaining to this Work. Such Laws, Regulations, Ordinances and 
Rules shall be considered a part of these Specifications.  
  
All successful Contractors must comply with the provisions of all applicable Federal, State and Local laws, 
including without limitation, laws pertaining to the payment of prevailing rates of wages, the provisions of 
the Illinois Human Rights Act (Act) dealing with equal employment opportunities (Section 2-105, 775 ILCS 
5/2-105) including equality of employment opportunity and the regulations of the Department of Human 
Rights of the State of Illinois and also must provide for the adoption and implementation of written Sexual 
Harassment Policies.  The Contract with the Bidder will provide for this requirement. The statutory 
provisions setting forth what such policies shall include as a minimum under the Act are on file with the 
Rolling Meadows Park District and are available to the Contractor upon request.  
  
  
  
  
  
END OF SECTION  
  



12. NON-COLLUSION AFFIDAVIT to Be Executed by Bidder and Submitted With Bid for the 
Rolling Meadows Park District  

  
  
STATE OF ILLINOIS   )  
           )ss  
COUNTY of___________ )  
  
  
___________________________________, being first duly sworn, deposes and says  
(name)  
  
that he or she is _____________________________________________________ of  

   (position title)  
  
______________________________________________________________________                    
(the bidder)  
  
the party making the foregoing bid; that the bid is not made in the interest of, or on  
behalf of, any undisclosed person, partnership, company, association, organization,  
or corporation; that the bid is genuine and not collusive or sham; that the bidder has  
not directly or indirectly induced or solicited any other bidder to put in a false sham bid,  
and has not directly or indirectly colluded, conspired, connived, or agreed with any  
bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding;  
that the bidder has not in any manner, directly or indirectly, sought by agreement,  
communication, or conference with anyone to fix the bid price of the bidder or any other  
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any  
other bidder, or to secure any advantage against the public body awarding the contract  
of anyone interested in the proposed contract; that all statements contained in the bid  
are true; and, further, that the bidder has not, directly or indirectly, submitted his or her  
bid price or any breakdown thereof, or the contents thereof, or divulged information or  
data relative thereto, or paid, and will not pay, any fee to any corporation, partnership,  
company, association, organization, bid depository, or to any member or agent thereof  
to effectuate a collusive or sham bid.  
  
DATED: __________________________ BY: _______________________________  

(Person signing for bidder)  
  
Subscribed and sworn to before me on  
 
________________________________  
  
________________________________  
  
(Notary Public)  
(Notarial Seal)   
 
 
 
 
      END OF SECTION  
  



13. CONTRACTOR REFERENCES 

CONTRACTOR  

CONTACT NAME   

  

CONTACT SIGNATURE  

PHONE NUMBER  

FAX NUMBER  

ADDRESS  

  
 

Please include three references with which the Contractor has completed similar work in the past three 
years. List name of owner, contact person, address, and phone number.  
  

PROJECT DESCRIPTION  

  

ADDRESS  

  

CONTRACT AMOUNT  

OWNER  

CONTACT PERSON  

PHONE NUMBER  

 

PROJECT DESCRIPTION  

  

ADDRESS  

  

CONTRACT AMOUNT  

OWNER  

CONTACT PERSON  

PHONE NUMBER  

  

PROJECT DESCRIPTION  

  

ADDRESS  

  

CONTRACT AMOUNT  

OWNER  

CONTACT PERSON  

PHONE NUMBER  

 

END OF SECTION   



14. SUBCONTRACTORS LISTING 
  
Please list any Subcontractor(s) information below. Include Plumbers and/or Electricians State license 
number.  
 
CONTRACTOR                      

CONTACT          STATE LICENSE #                                                  

PHONE                               

ADDRESS                        

  

CONTRACTOR                   

CONTACT          STATE LICENSE #                                                  

PHONE                               

ADDRESS                        

  

CONTRACTOR                      

CONTACT          STATE LICENSE #                                                  

PHONE                               

ADDRESS                        

  

CONTRACTOR                      

CONTACT          STATE LICENSE #                                                  

PHONE                               

ADDRESS                        

  

CONTRACTOR                      

CONTACT          STATE LICENSE #                                                 

PHONE                               

ADDRESS                

 
 
 
 
END OF SECTION 
  



15. GENERAL CONDITIONS for Rolling Meadows Park District  

 Article 1 - General Provisions  
  
1.1 Basic Definitions  
 
1.1.1 The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the 
Agreement), Conditions of the Contract (General, Supplementary and other Conditions), Drawings, 
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the 
Agreement and Modifications (Written amendment signed by both parties, Change Order or Construction 
Change Directive) issued after execution of the Contract.   
 
1.1.2 The Contract Documents form the Contract for Construction.  The Contract represents the entire and 
integrated agreement between the parties hereto and supersedes prior negotiations, representation or 
agreements, either written or oral.  The Contract may be amended or modified only by a written 
Modification. The Contract Documents shall not be construed to create a contractual relationship of any 
kind (1) between the Engineer and Contractor, (2) between the Owner and a Subcontractor, (3) between 
the Owner and Engineer or (4) between any persons or entities other that the Owner and Contractor.  The 
Engineer shall, however, be entitled to performance and enforcement of obligations under the Contract 
intended to facilitate performance of the Engineer’s duties.   
 
1.1.3 The term “Work” means the construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment, and services 
provided or to be provided by the Contractor to fulfill the Contractor’s obligations.  The Work may 
constitute the whole or a part of the Project.  
 
1.1.4 The Project is the total construction of which the Work performed under the Contract Documents 
may be the whole or a part and which may include construction by the Owner or by separate contractors.  
 
1.1.5 The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, 
location, and dimensions of the Work, generally including plans, elevations, sections, details schedules 
and diagrams.  
 
1.1.6 The Specifications are that portion of the Contract Documents consisting of the written requirements 
for materials, equipment, systems, standards and workmanship for the Work, and performance of related 
services.  
 
1.1.7 The Project Manual is a volume assembled for the Work which may include the bidding 
requirements, sample forms, Conditions of the Contract and Specifications.  
 
1.1.8 The “Bidder” refers to and indicates any individual, firm or corporation submitting an approved 
proposal for work contemplated.  
 
1.1.9 The “Contractor” refers to person, firm or corporation with whom the contract is made by the Owner.  
Only Prime Contractors are recognized as a part of the contract and where the term “Contractor” is used, 
the Prime Contractor or Prime Contractors is referred to.  The term “Contractor” as used herein shall 
mean person, firm or corporation named in the Agreement who will perform the work described herein.  
Where subcontractors are referred to, it has been for convenience only.  Nothing contained in this contract 
shall create any contractual relation between any subcontractor and the Owner.  
 
1.1.10 The “Subcontractor” refers to a person, firm or corporation other than an employee of the 
Contractor, who contracts with the Contractor to furnish labor or materials at the site of the work.   
  
1.1.11 “Other” refers to parties other than a Prime Contractor, his subcontractors, or suppliers.  



1.1.12 “Provide” shall be interpreted as meaning “Furnish and install, complete in place, ready to use or 
operation, in accordance with the Terms of the Contract Documents.  
 
1.1.13 “Specifications” refers to and indicates description, provisions and requirements, contained herein, 
together with all written agreements made or to be made, pertaining to qualities of materials to be 
furnished under the Agreement.  
 
1.1.14 “Drawings” refers to and indicates all drawings or reproduction of drawings pertaining to 
construction of the work contemplated, and its accessories  Words “As required”, “As directed”, “As 
permitted”, and words of like import, mean that requirements, direction or permission of the  Engineer are 
intended; similarly, the words “approved”, “acceptable”, “satisfactory”, or words of like import shall mean 
“approved by”, “acceptable to” or “satisfactory to” the  Engineer.  
 
1.1.15 Words “necessary”, “proper” or words of like imports as used with respect to extent, conduct or 
character of work specified shall mean that work shall be carried to extent, must be conducted in a 
meaner or be of a character which is “necessary” or “proper” under the circumstances, in the opinion of 
the  Engineer.  The Engineer’s judgment in such matters shall be considered final.  
 
1.1.16 “Substantial Completion” means the date that all of the Work has been completed to the point 
where it can be occupied and used for all purposes intended by Owner and has been accepted by Owner 
and Engineer as such, subject only to minor Punch List Items, and Owner has received all required 
occupancy permits.  
 
1.1.17 “Punch List Items” shall mean and shall be limited to uncompleted items of the Work (a) that do not 
interfere with the use and occupancy of any area of the Site for its intended purpose and (b) that, as a 
group, are capable of being completed by the Contractor within thirty (30) days of issuance of any Punch 
List  The “Punch List” is the list containing the Punch list items.  
 
1.1.18 “Final Completion” means the date the Contract has been fully performed; all the Work has been 
completed and a final Certificate for Payment approved by the Owner has been issued by the Engineer.  
 
1.2 Correlation and Intent of the Contact Documents  
 
1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor.  The Contract Documents are complementary, and what is 
required by one shall be as binding as if required by all; performance by the Contractor shall be required 
only to the extent consistent with the Contract Documents and reasonably inferable from then as being 
necessary to produce the indicated results.  
 
1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings 
shall not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of 
Work to be performed by any trade.  
 
1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or 
construction industry meanings are used in the Contract Documents in accordance with such recognized 
meanings.   
 
1.2.4 Figured dimensions and marked data shall take precedence over scale measurements and details 
shall take precedence over smaller scale general Drawings.  Discrepancies or ambiguities found in 
Drawings or Specifications shall at once be reported to the Engineer for clarification.  
 
1.2.5 Certain reference is made in these Specifications and Drawings to standard designation of ASTM, 
ACI, AISC, and other similar organizations and associations.  The Engineer will give no consideration to 
any claimed ignorance as to what a cited standard contains, since each Contractor is considered to be 



experienced and familiar with his own trade’s generally accepted, published standards of quality and 
workmanship.  
 
1.2.6 If work is required in a manner to make it impossible to produce first-class work, or should 
discrepancies appear among Contract Documents, or if the Contractor has any questions regarding the 
meaning of Contract Documents, the Contractor must request the Engineer’s interpretation and 
clarification before proceeding with work.  If the Contractor fails to make such request, no excuse will 
thereafter be entertained for failure to carry out the work in a satisfactory manner.  Should any conflict 
occur in or between Drawings and Specifications, the Contractor is deemed to have estimated on, and 
agreed to provide the greater quantity or better quality of materials and work unless he shall have, before 
submission of proposal, asked for and obtained a written decision of the  Engineer as to which method or 
materials will be required.  
 
1.3 Capitalization  
 
1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) 
the titles of numbered articles and identified references to Paragraphs, Subparagraphs and Clauses in the 
document or (3) the titles of other documents published by the American Institute of Engineers.  
 
1.4 Interpretation  
 
1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and 
“any” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one 
statement and appears in another is not intended to affect the interpretation of either statement.  
 
1.5 Execution of Contract Documents  
 
1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either Owner or Contractor 
or both do not sign all the Contract Documents, the Engineer shall identify such unsigned Documents 
upon request.  
 
1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the 
site, become generally familiar with local conditions under which the Work is to be performed and 
correlated personal observations with requirements of the Contract Documents.  
 
1.6 Ownership and Use of Drawings, Specifications and Other Instruments of Service 
 
1.6.1 The Drawings, Specifications, and other documents, including those in electronic form, prepared by 
the Engineer and the Engineer’s consultants are Instruments of Service through which the Work to be 
executed by the Contractor is described. The Contractor may retain one record set. Neither the Contractor 
nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a copyright 
in the drawings, Specification and other documents prepared by the Engineer or the Engineer’s 
consultants, and unless otherwise indicated the Engineer and the Engineer’s consultants shall be deemed 
the authors of them and will retain all common law, statutory and other reserved rights, in addition to the 
copyrights.  The Drawings, Specifications and other documents prepared by the Engineer and the 
Engineer’s consultants, and copies thereof furnished to the Contractor, are for use solely with respect to 
this Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor or 
material or equipment supplier on other projects or for additions to this Project outside the scope of the 
Work without the specific written consent of the Owner, Engineer, and the Engineer’s consultants. The 
Contractor, Subcontractor, Sub-subcontractor and material or equipment suppliers are authorized to use 
and reproduce applicable portions of the Drawings, Specifications and other documents prepared by the 
Engineer and the Engineer’s consultants appropriate to and for use in the execution of their Work under 
the Contract Documents.    
 



Article 2 - Owner  
  
2.1 General  
 
2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout 
the Contract Documents as if singular in number.  The Owner shall designate in writing a representative 
who shall have express authority to bind the Owner with respect to all matters requiring the Owner’s 
approval or authorization.  Except as otherwise provided in Subparagraph 4.2.1, the Engineer does not 
have such authority.  The term “Owner” means the Owner or the Owner’s authorized representative.  
 
2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, 
information necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s 
lien rights.    
 
2.2 Information and Services Required of the Owner 
 
2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and 
thereafter, furnish to the Contractor reasonable evidence that financial arrangements have been made to 
fulfill the Owner’s obligations under the Contract. Furnishing of such evidence shall be a condition 
precedent to commencement or continuation of the Work. After such evidence has been furnished, the 
Owner shall not materially vary such financial arrangements without prior notice to the Contractor.  
 
  
Article 3 - Contractor  
  
3.1 General  
 
3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to 
throughout the Contract Documents as if singular in number. The term “Contractor” means the Contractor 
or the Contractor’s authorized representative.  
 
3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.  
 
3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the 
Contract Documents either by activities or duties of the Engineer in the Engineer’s administration of the 
Contract, or by tests, inspections or approvals required or performed by persons other than the 
Contractor.  
 
3.2 Review of Contract Documents and Field Conditions by Contractor  
 
3.2.1 Since the Contract Documents are complimentary, before starting each portion of the Work, the 
Contractor shall carefully study and compare the various Drawings and other Contract Documents relative 
to that portion of the Work, as well as the information furnished by the Owner pursuant to Subparagraph 
2.2.3, shall take field measurements of any existing conditions related to that portion of the Work and shall 
observe any conditions at the site affecting it. These obligations are for the purpose of facilitating 
construction by the Contractor and are not for the purpose of discovering errors, omissions, or 
inconsistencies in the Contract Documents; however, any errors, inconsistencies or omissions discovered 
by the Contractor shall be reported promptly to the Engineer as a request for information in such form as 
the Engineer may require.  
 
3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported promptly 
to the Engineer, but it is recognized that the Contractor’s review is made in the Contractor’s capacity as a 
contractor and not as a licensed design professional unless otherwise specifically provided in the Contract 
Documents.  The Contractor is not required to ascertain that the Contract Documents are in accordance 



with applicable laws, statutes, ordinances, building codes, and rules and regulations, but any 
nonconformity discovered by or made known to the Contractor shall be reported promptly to the Engineer.  
 
3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or 
instructions issued by the Engineer in response to the Contractor’s notices or requests for information 
pursuant to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make Claims as provided in 
Subparagraphs 4.3.6 and 4.3.7. If the Contractor shall make claims as provided in Subparagraphs 3.2.1 
and 3.2.2, The Contractor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had performed such obligations. The Contractor shall not be liable to the Owner or  
Engineer for damages resulting from errors, inconsistencies or omissions in the Contract Documents or 
for differences between field measurements or conditions and the Contract Documents unless the 
Contractor recognized such error, inconsistency, omission or difference and knowingly failed to report it to 
the Engineer.  
 
3.3 Supervision and Construction Procedures  
 
3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. 
The Contractor shall be solely responsible for and have control over construction means, methods, 
techniques, sequences, and procedures and for coordinating all portions of the Work under the Contract, 
unless the Contract Documents give other specific instructions concerning these matters. If the Contract 
Documents give specific instructions concerning construction means, methods, techniques, sequences or 
procedures, the Contractor shall evaluate the jobsite safety thereof and, except as stated below, shall be 
fully and solely responsible for the jobsite safety of such means, methods, techniques, sequences, or 
procedures. If the Contractor determines that such means, methods, techniques, sequences, or 
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Engineer and 
shall not proceed with that portion of the Work without further written instructions from the Engineer.  If the 
Contractor is then instructed to proceed with the required means, methods, techniques, sequences, or 
procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 
responsible for any resulting loss or damage. 3.3.2 The Contractor shall be responsible to the Owner for 
acts and omissions of the Contractor’s employees, Subcontractors and their agents and employees, and 
other persons or entities performing portions of the Work for or on behalf of the Contractor or any of its 
Subcontractors.  
 
3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to 
determine that such portions are in proper condition to receive subsequent Work.  
 
3.4 Labor and Materials  
 
3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for 
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 
transportation, and other facilities and services necessary for proper execution and completion of the 
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the 
Work.  
 
3.4.2 The Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Engineer and in accordance with a Change Order.  
 
3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and 
other persons carrying out the Contract.  The Contractor shall not permit employment of unfit persons not 
skilled in tasks assigned to them.  
 
3.4.4 Wherever any provision of the Specifications conflict with any agreements or regulations of any kind 
at any time in force among members of any Trade Associations, unions or Councils, which regulate or 
distinguish what work shall not be included in the work of any particular trade, the Contractor shall make 



all necessary arrangements to reconcile any such conflict without delay, damage or cost to the Owner and 
without recourse to the Engineer or the Owner.  In case the progress of the work is affected by any undue 
delay in furnishing or installing any items of material or equipment required under the Contract because of 
a conflict involving any such agreement or regulation, the Engineer may require that other material or 
equipment of equal kind or quality be provided at no additional cost to the Owner.  
 
3.4.5 Contractor agrees to pay prevailing rates of wages in accordance with the most recent prevailing 
wage determination and any subsequent determination all in accordance with applicable law, providing for 
the payment of, and ascertaining the, prevailing rate of wages. All Contractors’ bonds shall include a 
provision as will guarantee the faithful performance of such prevailing wage clause. Such provision shall 
be plainly marked on the face of such bond.  
 
3.5 Warranty  
 
3.5.1 The Contractor warrants to the Owner and Engineer that materials and equipment furnished under 
the Contract will be of good quality and new unless otherwise required or permitted by the Contract 
Documents, that the Work will be free from defects not inherent in the quality required or permitted, and 
that the Work will conform to the requirements of the Contract Documents. Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered defective.  
The Contractor’s warranty excludes remedy for damage or defect caused by abuse, modification not 
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and 
tear and normal usage. If required by the Engineer, the Contractor shall furnish satisfactory evidence as to 
the kind and quality of materials and equipment.  
 
3.6 Taxes  
 
3.6.1 The Owner is exempt from the payment of sales tax.  The Owner will provide Contractor with its tax-
exempt number which Contractor can use to make purchases of materials and equipment for this 
Project only.  
 
3.6.2 This requirement excludes taxes and assessments on real property comprising site of project.  
 
3.7 Permits, Fees and Notices  
 
3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the 
building permit and other permits and governmental fees, licenses and inspections necessary for proper 
execution and completion of the Work which are customarily secured after execution of the Contract and 
which are legally required when bids are received or negotiations concluded.  
 
3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations 
and lawful orders of public authorities applicable to performance of the Work.  
 
3.7.3 It is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance 
with applicable laws, statutes, ordinances, building codes, and rules and regulations.  However, if the 
Contractor observes that portions of the Contract Documents are at variance therewith, the Contractor 
shall promptly notify the Engineer and Owner in writing, and necessary changes shall be accomplished by 
appropriate modification.  
 
3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building 
codes, and rules and regulations without such notice to the Engineer and Owner, the Contractor shall 
assume appropriate responsibility for such Work and shall bear the costs attributable to correction.  
 
3.7.5 At the completion of work and before final certificate is issued by the Engineer, the Contractor shall 
turn over to the Engineer, for the Owner, any sets of the Engineer’s drawings which were stamped and 



approved by the Building Department, and all permits or certificates issued to him.  
 
3.8 Allowances 
 
3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents.  
Items covered by allowances shall be supplied for such amounts and by such persons or entities as the 
Owner may direct, but the Contractor shall not be required to employ persons or entities to whom the 
Contractor has reasonable objection.  
 
3.8.2 Unless otherwise provided in the Contract Documents:  
 

i. Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site 
and all required taxes, less applicable trade discounts; 

ii. Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit 
and other expenses contemplated for stated allowance amounts shall be included in the Contract 
Sum but not in the allowances;  

iii. Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted 
accordingly by Change Order. The amount of the Change Order shall reflect  

a. the difference between actual costs and the allowances under Clause 3.8.2.1 and 
b. changes in contractor’s costs under Clause 3.8.2.2  

 
3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to 
avoid delay in the Work.  
 
3.9 Superintendent 
 
3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in 
attendance at the Project site during performance of the Work. The superintendent shall represent the 
Contractor, and communications shall be confirmed in writing.  
 
3.10 Contractors Construction Schedules 
 
3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the 
Owner’s and Engineer’s information a Contractor’s construction schedule for the Work. The schedule shall 
not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals as 
required by the conditions of the Work and Project, shall be related to the entire Project to the extent 
required by the Contract Documents, and shall provide for expeditious and practicable execution of the 
Work.  
 
3.10.2 The Contractor shall prepare and keep current, for the Engineer’s approval, a schedule of 
submittals which is coordinated with the Contractor’s construction schedule and allows the Engineer 
reasonable time to review submittals.  
 
3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules 
submitted to the Owner and Engineer.  
 
3.11 Documents and Samples at the Site 
 
3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, 
Specifications, Addenda, Change Orders and other Modifications, in good order and marked currently to 
record field changes and selections made during construction, and one record copy of approved Shop 
Drawings, Product Data, Samples and similar required submittals.  These shall be available to the 
Engineer and shall be delivered to the Engineer for submittal to the Owner upon completion of Work. 
 



3.12 Intentionally left Blank  
 
3.13 Use of Site  
 
3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits 
and the Contract Documents and shall not unreasonably encumber the site with materials or equipments.  
 
3.14 Cutting and Patching  
 
3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or 
to make its parts fit together properly.  
 
3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such 
construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the 
Owner or a separate contractor except with written consent of the Owner and of such separate contractor; 
such consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold from the 
Owner or a separate contractor the Contractor’s consent to cutting or otherwise altering the Work.  
 
3.14.3 Cleaning Up  
 
3.14.4 The Contractor shall keep the premises and surrounding area free from accumulation of waste 
materials or rubbish caused by operations under the Contract. At completion of the Work, the Contractor 
shall remove from and about the Project waste materials, rubbish, the Contractor’s tools, construction 
equipment, machinery and surplus materials.  
 
3.14.5 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so 
and the cost thereof shall be charged to the Contractor.  
 
3.15 Access to Work  
 
3.15.1 The Contractor shall provide the Owner and Engineer access to the Work to review preparation 
and progress whenever needed.  
 
3.16 Royalties, Patents and Copyrights  
 
3.16.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims 
for infringement of copyrights and patent rights and shall hold the Owner and Engineer harmless from loss 
on account thereof, but shall not be responsible for such defense or loss when a particular design, 
process or product of a particular manufacturer of manufacturers is required by the Contract Documents 
or where the copyright violations are contained in Drawings, Specifications or other documents prepared 
by the Owner or Engineer. However, if the Contractor has reason to believe that the required design, 
process or product is an infringement of a copyright or a patent, the Contractor shall be responsible for 
such loss unless such information is promptly furnished to the Engineer.  
 
3.17 Indemnification  
 
3.17.1 To the fullest extent permitted by law and to the extent claims, damages, losses or expenses are 
not covered by Project Management Protective Liability insurance purchased by the Contractor in 
accordance with Paragraph 11.3, the Contractor shall indemnify and hold harmless the Owner, Engineer, 
Engineer’s consultants, and agents and employees of any of them from and against claims, damages, 
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work, provided that such claim, damage, loss or expense is attributable to bodily 
injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work 



itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, 
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of 
whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.  
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of 
indemnity which would otherwise exist as to a party or person described in this Paragraph 3.18.  
 
3.17.2 In claims against any person or entity indemnified under this Paragraph 3.18 by an employee of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts 
they may be liable, the indemnification obligation under Subparagraph 3.18.1 shall not be limited by a 
limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a 
Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit acts.  
 
3.17.3 In addition, Contractor shall indemnify and hold harmless Owner, its park commissioners, officers, 
employees and agents, from and against any claim, loss or cost, including without limitation court costs 
and attorneys fees, resulting directly or indirectly from Contractor’s breach of any of the provisions of, or 
its failure to perform the Work in accordance with, the Contract Documents.  
 
3.17.4 The obligations of the Contractor under this Article 3.18 shall be construed to include, but not be 
limited to, injury or damage consequent upon failure to use or misuse by the Contractor, his agents, and 
employees, of any scaffold, hoist, crane, stay, ladder, support, or other mechanical contrivance erected or 
constructed by any person; or any or all other kinds of equipment whether or not owned or furnished by 
the Owner.  
 
Article 4 - Administration of the Contract  
  
4.1  Engineer  
 
4.1.1 The Engineer is the person lawfully licensed to practice Engineering or an entity lawfully practicing 
Engineering or Engineering identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number  The term “Engineer” means the Engineer, Landscape Engineer or the 
Engineer’s or Engineer’s authorized representative.  
 
4.1.2 Duties, responsibilities, and limitations of authority of the Engineer as set forth in the Contract 
Documents shall not be restricted, modified or extended without written consent of the Owner, Contractor 
and Engineer. Consent shall not be unreasonably withheld.  
 
4.1.3 If the employment of the Engineer is terminated, the Owner shall employ a new Engineer against 
whom the Contractor has no reasonable objection and whose status under the Contract Documents shall 
be that of the former Engineer.  
 
4.2  Engineer’s Administration of the Contract  
 
4.2.1 The Engineer will provide administration of the Contract as described in the Contract Documents, 
and will be an Owner’s representative (1) during construction, (2) until final payment is due and (3) with 
the Owner’s concurrence, from time to time during the one-year period for correction of Work described in 
Paragraph 12.2. The Engineer will have authority to act on behalf of the Owner only to the extent provided 
in the Contract Documents, unless otherwise modified in writing in accordance with other provisions of the 
Contract.  
 
4.2.2 The Engineer, as a representative of the Owner, will visit the site at intervals appropriate to the stage 
of the Contractor’s operations (1) to become generally familiar with and to keep the Owner informed about 
the progress and quality of the portion of the Work completed, (2) to endeavor to guard the Owner against 
defects and deficiencies in the Work, and (3) to determine in general if the Work is being performed in a 
manner indicating that the Work, when fully completed, will be in accordance with the Contract 



Documents. However, the Engineer will not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. The Engineer will neither have control over or 
charge of, nor be responsible for, the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in 
Subparagraph 3.3.1  
 
4.2.3 The Engineer will not be responsible for the Contractor’s failure to perform the Work in accordance 
with the requirements of the Contract Documents. The Engineer will not have control over or charge of 
and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work.  
 
4.2.4 Except as otherwise provided in the Contract Documents or when direct communications have been 
specially authorized, the Owner and Contractor shall endeavor to communicate with each other through 
the Engineer about matters arising out of or relating to the Contract. Communications by and with the 
Engineer’s consultants shall be through the Engineer. Communications by and with Subcontractors and 
material suppliers shall be through the Contractor. Communications by and with separate contractors shall 
be through the Owner.  
 
4.2.5 Based on the Engineer’s evaluations of the Contractor’s Applications for Payment, the Engineer will 
review and certify the amounts due the Contractor and will issue Certificates for Payment in such 
amounts.  
 
4.2.6 The Engineer will have authority to reject Work that does not conform to the Contract Documents. 
Whenever the Engineer considers it necessary or advisable, the Engineer will have authority to require 
inspection or testing of the Work in accordance with Subparagraphs 13.5.2 and 13.5.3, whether or not 
such Work is fabricated, installed or completed.  However, neither this authority of the  Engineer nor a 
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or 
responsibility of the  Engineer to the Contractor, Subcontractors, material and equipment suppliers, their 
agents or employees, or other persons or entities performing portions of the Work.  
 
4.2.7 The Engineer will review and approve or take other appropriate action upon the Contractor’s 
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of 
checking for conformance with information given and the design concept expressed in the Contract 
Documents. The Engineer’s action will be taken with such reasonable promptness as to cause no delay in 
the Work or in the activities or the Owner, Contractor or separate contractors, while allowing sufficient time 
in the Engineer’s professional judgment to permit adequate review.  Review of such submittals is not 
conducted for the purpose of determining the accuracy and completeness of other details such as 
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or 
systems, all of which remain the responsibility of the Contractor as required by the Contract Documents. 
The Engineer’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations 
under Paragraphs 3.3, 3.5 and 3.12. The Engineer’s review shall not constitute approval of safety 
precautions or, unless otherwise specifically stated by the Engineer, of any construction means, methods, 
techniques, sequences, or procedures. The Engineer’s approval of a specific item shall not indicate 
approval of an assembly of which the item is a component.  
 
4.2.8 The Engineer will prepare Change Orders and Construction Change Directives and may authorize 
minor changes in the Work as provided in Paragraph 7.4.  
 
4.2.9 The Engineer will conduct inspections to determine the date or dates of Substantial Completion and 
the date of final completion, will receive and forward to the Owner, for the Owner’s review and records, 
written warranties and related documents required by the Contract and assembled by the Contractor, and 
will issue a final Certificate for Payment upon compliance with the requirements of the Contract 
Documents.  



 
4.2.10 If the Owner and Engineer agree, the Engineer will provide one or more project representatives to 
assist in carrying out the Engineer’s responsibilities at the site.  
 
4.2.11 The Engineer will prepare and decide matters concerning performance under, and requirements of, 
Engineer’s response to such requests will be made in writing within any time limits agreed upon or 
otherwise with reasonable promptness.  If no agreement is made concerning the time within which 
interpretations required of the Engineer shall be furnished in compliance with this Paragraph 4.2, then 
delay shall not be recognized on account of failure by the Engineer to furnish such interpretations until 15 
days after written request is made for them.  
 
4.2.12 Interpretations and decisions of the Engineer will be consistent with the intent of and reasonably 
inferable from the Contract Documents and will be in writing or in the form of drawings.  When making 
such interpretations and initial decisions, the  Engineer will endeavor to secure faithful performance by 
both Owner and Contractor, will not show partiality to either and will not be liable for results of 
interpretations or decisions so rendered in good faith.  
 
4.2.13 The Engineer’s decision on matters relating to aesthetic effect will be final if consistent with the 
intent expressed in the Contract Documents.  
 
4.3 Claims and Disputes 
 
4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, 
adjustment or interpretation of Contract terms, payment of money, and extension of time or other relief 
with respect to the terms of the Contract.  The term “Claim” also includes other disputes and matters in 
question between the Owner and Contractor arising out of or relating to the Contract.  Claims must be 
initiated by written notice.  The responsibility to substantiate Claims shall rest with the party making the 
Claim.  
 
4.3.2 Time Limits on Claims.  Claims by either party must be initiated within 21 days after occurrence of 
the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving 
rise to the Claim, whichever is later.  Claims must be initiated by written notice to the Engineer and the 
other party.  
 
4.3.3 Continuing Contract Performance.  Pending final resolution of a Claim except as otherwise agreed in 
writing or as provided in Subparagraph 9.7.1 and Article 14, the Contractor shall proceed diligently with 
performance of the Contract and the Owner shall continue to make payments in accordance with the 
Contract Documents.  
 
4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) 
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the 
Contract Documents or (2) unknown physical conditions of an unusual nature, which differ materially from 
those ordinarily found to exist and generally recognized as inherent in construction activities of the 
character provided for in the Contract Documents, then notice by the observing party shall be given to the 
other party promptly before conditions are disturbed and in no event later than 21 days after first 
observance of the conditions.  The Engineer will promptly investigate such conditions and, if they differ 
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance 
of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract Time, or 
both.  If the Engineer determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the 
Engineer shall so notify the Owner and Contractor in writing, stating the reasons.  Claims by either party in 
opposition to such determination must be made within 21 days after the Engineer has given notice of the 
decision.  If the conditions encountered are materially different, the Contract Sum and Contract Time shall 
be equitably adjusted, but if the Owner and Contractor cannot agree on an adjustment in the Contract 



Sum or Contract Time, the adjustment shall be referred to the Engineer for initial determination, subject to 
further proceedings pursuant to Paragraph 4.4.  
 
4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract 
Sum, written notice as provided herein shall be given before proceeding to execute the Work. Prior notice 
is not required for Claims relating to an emergency life or property arising under Paragraph 10.6.  
 
4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a 
written interpretation from the  Engineer, (2) an order by the Owner to stop the Work where the Contractor 
was not at fault, (3) a written order for a minor change in the Work issued by the  Engineer, (4) failure of 
payment by the Owner, (5) termination of the Contract by the Owner, (6) Owner’s suspension or (7) other 
reasonable grounds, Claim shall be filed in accordance with this Paragraph 4.3.  
 
4.3.7 Claims for Additional Time  
 

4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice 
as provided herein shall be given. The Contractor’s Claim shall include an estimate of cost and of 
probable effect of delay on progress of the Work. In the case of a continuing delay only one Claim 
is necessary.  

 
4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall 
be documented by data substantiating that weather conditions were abnormal for the period of 
time, could not have been reasonably anticipated and had an adverse effect on the scheduled 
construction.  

 
4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to 
person or property because of an act or omission of the other party, or of others for whose acts such party 
is legally responsible, written notice of such injury or damage, whether or not insured, shall be given to the 
other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter.  
 
4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities 
originally contemplated are materially changed in a proposed Change Order or Construction Change 
Directive so that application of such unit prices to quantities of Work proposed will cause substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.  
 
4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other 
for consequential damages arising out of or relating to this Contract. This mutual waiver includes: 
 
 
Article 5 - Subcontractors  
  
5.1 Definitions   
 
5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a 
portion of the Work at the site.  The term “Subcontractor” is referred to throughout the Contract 
Documents as if singular in number and means a Subcontractor or an authorized representative of the 
Subcontractor.  The term “Subcontractor” does not include a separate contractor or subcontractors of a 
separate contractor.  
 
5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor 
to perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the 
Contract Documents as if singular in number and means a Sub-subcontractor or an authorized 
representative of the Sub-subcontractor.  



 
5.2 Award of Subcontractors and Other Contracts for Portions of the Work  
 
5.2.1 Proper and complete execution of all work shall be the responsibility of the Contractor and should he 
properly subcontract certain parts of the work, the Owner and Engineer will hold him responsible for 
proper and complete execution thereof.  If the Contractor elects to enter into subcontracts for any section 
of the work, he shall assume all responsibility of ascertaining that the subcontractor for the work is 
thoroughly acquainted with all conditions of work and that the subcontractor has included all materials and 
appurtenances in connection therewith. It shall also be the responsibility of the Contractor to notify sub-
bidders at time of request for bids of all requirements of the Contract Documents that he, the Contractor, 
intends to include as part of subcontract.  
 
5.2.2 The Contractor shall not subcontract any work without prior written approval of the Owner, which 
approval will not be given until the Contractor submits to the Engineer a written statement concerning the 
proposed subcontract, which statement shall contain such information as the Engineer may require.  
 
5.2.3 The Contractor shall list in the Proposal the names of subcontractors taken from the approved list 
proposed for the principal parts of the work, and for other parts of the work shall not employ any that the 
Engineer may, within a reasonable time, object to as incompetent or unfit.  
 
5.2.4 The Contractor shall be as fully responsible to the Owner for the acts and omissions of his 
subcontractors, and of persons either directly or indirectly employed by them, as he is for his acts and the 
acts and omissions of person directly employed by him.  
 
5.2.5 The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the 
work to bind subcontractors to the Contractor by the terms of the Contract Documents, and to require 
subcontractors to comply with the Contract Documents, and to give the Contractor the same power as 
regards terminating any subcontract that the Owner may exercise over the Contractor under any provision 
of the Contract Documents.  
 
5.2.6 Nothing contained in the Contract shall create any contractual relation between any subcontractor 
and the Owner.  
 
5.3 Sub contractual Relations  
 
5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require 
each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the 
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the obligations 
and responsibilities, including the responsibility for safety of the Subcontractor’s Work, which the 
Contractor, by these 4 Documents, assumes toward the Owner and Engineer.  Each subcontract 
agreement shall preserve and protect the rights of the Owner and Engineer under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof 
will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise 
in the subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that 
the Contractor, by the Contract Documents, has against the Owner.  Where appropriate, the Contractor 
shall require each Subcontractor to enter into similar agreements with Sub-subcontractors.  The 
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract 
agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon written 
request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed 
subcontract agreement which may be at variance with the Contract Documents.  Subcontractors will 
similarly make copies of applicable portions of such documents available to their respective proposed 
Sub-subcontractors.  
 
5.4 Contingent Assignment of Subcontracts  



 
5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner 
provided that:  
 

i. damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and  

ii. damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work.  

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s 
termination in accordance with Article 14. Nothing contained in this Subparagraph 4.3.10 shall be deemed 
to preclude and award of liquidated direct damages, when applicable, in accordance with the 
requirements of the Contract Documents.  
 

i. assignment is effective only after termination of the Contract by the Owner for cause 
pursuant to Paragraph 14.2 and only for those subcontract agreements which the Owner 
accepts by notifying the Subcontractor and Contractor in writing; and   

ii. assignment is subject to the prior rights of the surety, in any, obligated under bond relating to the 
Contract.  

 
5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.  
 
  
Article 6 - Construction by Owner or by Separate Contractors  
  
6.1 Owner’s Right to Perform Construction and to Award Separate Contracts  
 
6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and to award separate contracts in connection with other portions of the Project or 
other construction or operations on the site under Conditions of the Contract identical or substantially 
similar to these including those portions related to insurance and waiver of subrogation.  If the Contractor 
claims that delay or additional cost is involved because of such action by the Owner, the Contractor shall 
make such Claim as provided in Paragraph 4.3.  
 
6.1.2 When separate contracts are awarded for different portions of the Project or other construction or 
operations on the site, the term “Contractor” in the Contract Documents in each case shall mean the 
Contractor who executes each separate Owner-Contractor Agreement.  
 
6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each 
separate contractor with the Work of the Contractor, who shall cooperate with them.  The Contractor shall 
participate with other separate contractors and the Owner in reviewing their construction schedules when 
directed to do so.  The Contractor shall make any revisions to the construction schedule deemed 
necessary after a joint review and mutual agreement.  The construction schedules shall then constitute 
the schedules to be used by the Contractor, separate contractors and the Owner until subsequently 
revised.  
 
6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or 
operations related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to 
the same obligations and to have the same rights which apply to the Contractor under the Conditions of 
the Contract, including, without excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 
and 12.  



 
6.2 Mutual Responsibility  
 
6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for 
introduction and storage of their materials and equipment and performance of their activities, and shall 
connect and coordinate the Contractor’s construction and operations with theirs as required by the 
Contract Documents.  
 
6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or 
operations by the Owner or a separate contractor, the Contractor shall, prior to proceeding with that 
portion of the Work, promptly report to the Engineer apparent discrepancies or defects in such other 
construction that would render it unsuitable for such proper execution and results.  Failure of the 
Contractor so to report shall constitute an acknowledgment that the Owner’s or separate contractor’s 
completed or partially completed construction is fit and proper to receive the Contractor’s Work, except as 
to defects not then reasonable discoverable.  
 
6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable 
to a separate contractor because of delays, improperly timed activities or defective construction of the 
Contractor.  The Owner shall be responsible to the Contractor for costs incurred by the Contractor 
because of delays, improperly timed activities, and damage to the Work or defective construction of a 
separate contractor.  
 
6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or 
partially completed construction or to property of the Owner or separate contractors as provided in 
Subparagraph 10.2.5.  
 
6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and 
patching as are described for the Contractor in Subparagraph 3.14.  
 
6.3 Owner’s Right to Clean Up  
 
6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility 
under their respective contracts for maintaining the premises and surrounding area free from waste 
materials and rubbish, the Owner may clean up and the Engineer will allocate the cost among those 
responsible.  
 
Article 7 - Changes In The Work  
  
7.1 General  
 
7.1.1 Changes in the Work many be accomplished after execution of the Contract, and without invalidating 
the Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, 
subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents.  
 
7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Engineer; a 
Construction Change Directive requires agreement by the Owner and Engineer and may or may not be 
agreed to by the Contractor; an order for a minor change in the Work may be issued by the Engineer 
alone.  
 
7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, 
and the Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction 
Change Directive or order for a minor change in the Work.  
 
7.2 Change Orders  



 
7.2.1 A Change Order is a written instrument prepared by the Engineer and signed by the Owner, 
Contractor and Engineer, stating their agreement upon all of the following:  
 

i. change in the Work;  
ii. the amount of the adjustment, if any, in the Contract Sum; and  
iii. the extent of the adjustment, if any, in the Contract Time.  

 
7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in 
Subparagraph 7.3.3.  
 
7.3 Construction Change Directives  
 
7.3.1 A Construction Change Directive is a written order prepared by the Engineer and signed by the 
Owner and Engineer, directing a change in the Work prior to agreement on adjustment, if any, in the 
Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive, without 
invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of 
additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.  
 
7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a 
Change Order.  
 
7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment 
shall be based on one of the following methods: 
 

i. mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating 
data to permit evaluation;  

ii. unit prices stated in the Contract Documents or subsequently agreed upon;  
iii. cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or  
iv. as provided in Subparagraph 7.3.6.  

 
7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the 
change in the Work involved and advise the Engineer of the Contractor’s agreement or disagreement with 
the method, if any, provided in the Construction Change Directive for determining the proposed 
adjustment in the Contract Sum or Contract Time.  
 
7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor 
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them.  
Such agreement shall be effective immediately and shall be recorded as a Change Order.  
 
7.3.6 If the Contract does not respond promptly or disagrees with the method for adjustment in the 
Contract Sum, the method and the adjustment shall be determined by the Engineer on the basis of 
reasonable expenditures and savings of those performing the Work attributable to the change, including, 
in case of an increase in the Contract Sum, a reasonable allowance for overhead and profit.  In such case, 
and also under Clause 7.3.3.3, the Contractor shall keep and present, in such form as the Engineer may 
prescribe, an itemized accounting together with appropriate supporting data.  Unless otherwise provided 
in the Contract Documents, costs for the purposes of this Subparagraph 7.3.6 shall be limited to the 
following: 
 

i. costs of labor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers’ compensation insurance;  

ii. costs of materials, supplies and equipment, including cost of transportation, whether incorporated 
or consumed;  



iii. rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others;  

iv. costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related 
to the Work; and   

v. additional costs of supervision and field office personnel directly attributable to the change.  
 
7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which 
results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the Engineer. When 
both additions and credits covering related Work or substitutions are involved in a change, the allowance 
for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change.    
 
7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, 
amounts not in dispute for such changes in the Work shall be included in Applications for Payment 
accompanied by a Change Order indicating the parties’ agreement with part or all of such costs. For any 
portion of such cost that remains in dispute, the Engineer will make an interim determination for purposes 
of monthly certification for payment for those costs. That determination of cost shall adjust the Contract 
Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert a 
claim in accordance with Article 4.  
 
7.3.9 When the Owner and Contractor agree with the determination made by the Engineer concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, 
such agreement shall be effective immediately and shall be recorded by preparation and execution of an 
appropriate Change Order.  
 
7.4 Minor Changes in the Work  
 
7.4.1 The  Engineer will have authority to order minor changes in the Work not involving adjustments in 
the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract 
Documents. Such changes shall be effected by written order and shall be binding on the Owner and 
Contractor. The Contractor shall carry out such written orders promptly.  
 
 
Article 8 – Time  
  
8.1 Definitions  
 
8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, 
allotted in the Contract Documents for Substantial Completion of the Work.  
 
8.1.2 The date of commencement of the Work is the date established in the Agreement.  
 
8.1.3 The date of Substantial Completion is the date certified by the Engineer in accordance with 
Paragraph 9.8.  
 
8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise 
specifically defined.  
 
8.1.5 “Calendar Day” is one (1) day or twenty-four (24) hours beginning at 12:00 midnight, including every 
day shown on the calendar; Saturday, Sunday, and Holidays included.  
 
8.1.6 A “Working Day” is a Calendar Day, exclusive of Saturdays, Sundays, or Holidays, when weather or 
other conditions beyond the Contractor’s control does not prevent the completion of at least seven (7) 
hours of work on the principal unit of work underway between the hours of 7:00 a.m. and 6:00 p.m.  
 



8.1.7 “Contract Starting Date” refers to the date (day, month, year) on which Contract time begins, as set 
forth in the Notice to Proceed.  
 
8.1.8 “Scheduled Completion Date” refers to date on which the Contract time ends as determined by the 
terms of the Contract.  Original Contract time may be extended or shortened by change orders.  
 
8.1.9 “Final Inspection Date” refers to date on which a detailed inspection of the project will be made in 
compliance with the terms of the Contract, and the final inspection list (punch list).  
 
8.2 Progress and Completion  
 
8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the 
Work.  
 
8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, 
prematurely commence operations on the site or elsewhere prior to the effective date of insurance 
required by Article 11 to be furnished by the Contractor and Owner. The date of commencement of the 
Work shall not be changed by the effective date of such insurance. Unless the date of commencement is 
established by the Contract Documents or a notice to proceed given by the Owner, the Contractor shall 
notify the Owner in writing not less than five days or other agreed period before commencing the Work to 
permit the timely filing of mortgages, mechanic’s liens and other security interests.  
 
8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial 
Completion within the Contract Time.  
 
8.3 Delays and Extensions of Time  
 
8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or 
neglect of the Owner or  Engineer, or of an employee of either, or of a separate contractor employed by 
the Owner, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, 
unavoidable casualties or other causes beyond the Contractor’s control, or by delay authorized by the 
Owner pending mediation and arbitration, or by other causes which the  Engineer determines may justify 
delay, then the Contract Time shall be extended by Change Order for such reasonable time as the  
Engineer may determine.  
 
8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Paragraph 4.3.  
 
8.3.3 This Paragraph 8.3 does not preclude recovery of damages for delay by either party under other 
provisions of the Contract Documents.  
 
Article 9 - Payments and Completion  
  
9.1 Contract Sum  
 
9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total 
amount payable by the Owner to the Contractor for performance of the Work under the Contract 
Documents.  
 
9.2 Schedule of Values  
 
9.2.1 Before the first Application for Payment, the Contractor shall submit to the Engineer a schedule of 
values allocated to various portions of the Work, prepared in such form and supported by such data to 
substantiate its accuracy as the Engineer may require. This schedule, unless objected to by the Engineer, 



shall be used as a basis for reviewing the Contractor’s Applications for Payment.  
 
9.3 Applications for Payment  
 
9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit 
to the Engineer an itemized Application for Payment for operations completed in accordance with the 
schedule of values. Such application shall be notarized, if required, and supported by such data 
substantiating the Contractor’s right to payment as the Owner or  Engineer may require, such as copies of 
requisitions from Subcontractors and material suppliers, and reflecting retainage if provided for in the 
Contract Documents.  
 

9.3.1.1 As provided in Subparagraph 7.3.8, such applications may include requests for payment on 
account of changes in the Work which have been properly authorized by Construction Change 
Directives, or by interim determinations of the Engineer, but not yet included in Change Orders.  

 
9.3.1.2 Such applications may not include requests for payment for portions of the Work for which 
the Contractor does not intend to pay to a Subcontractor or material supplier, unless such Work 
has been performed by others whom the Contractor intends to pay.  

 
9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of 
materials and equipment delivered and suitably stored at the site for subsequent incorporation in the 
Work. If approved in advance by the Owner, payment may similarly be made for materials and equipment 
suitably stored off the site at a location agreed upon in writing. Payment for materials and equipment 
stored on or off the site shall be conditioned upon compliance by the Contractor with procedures 
satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise 
protect the Owner’s interest, and shall include the costs of applicable insurance, storage and 
transportation to the site for such materials and equipment stored off the site.  
 
9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the 
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an 
Application for Payment all Work for which Certificates for Payment have been previously issued and 
payments received from the Owner shall, to the best of the Contractor’s knowledge, information and 
belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor, 
Subcontractors, material suppliers, or other persons or entities making a claim by reason of having 
provided labor, materials and equipment relating to the Work.  
 
9.4 Certificates for Payment  
 
9.4.1 The  Engineer will, within seven days after receipt of the Contractor’s Application for Payment, either 
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the  
Engineer determines is properly due, or notify the Contractor and Owner in writing of the  Engineer’s 
reasons for withholding certification in whole or in part as provided in Subparagraph 9.5.1  
 
9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Engineer to the 
Owner, based on the Engineer’s evaluation of the Work and the data comprising the Application for 
Payment, that the Work has progressed to the point indicated and that, to the best of the Engineer’s 
knowledge, information and belief, the quality of the Work is in accordance with the Contract Documents.  
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of 
minor deviations from the Contract Documents prior to completion and to specific qualifications expressed 
by the Engineer.   The issuance of a Certificate for Payment will further constitute a representation that the 
Contractor is entitled to payment in the amount certified.  However, the issuance of a Certificate for 
Payment will not be a representation that the  Engineer has (1) made exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, 



techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors 
and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to 
payment, or (4) made examination to ascertain how or for what purpose the Contractor has used money 
previously paid on account of the Contract Sum.  
 
9.4.3 Partial progress payments will be made, as the work progresses, once each calendar month, on 
certificates issued by the Engineer.  Estimates shall be on AIA Form G-702 and the cost breakdown shall 
aggregate the Contract Sum.  
 
9.4.4 In making such partial payments, there shall be retained 10 percent (10%) of the estimated amount 
until final completion and acceptance of all work covered by the Contract.  
 
9.5 Decisions to Withhold Certification  
 
9.5.1 The Engineer may withhold a Certificate for Payment in whole or in part, to the extent reasonably 
necessary to protect the Owner, if in the Engineer’s opinion the representations to the Owner required by 
Subparagraph 9.4.2 cannot be made. If the Engineer is unable to certify payment in the amount of the 
Application, the Engineer will notify the Contractor and Owner as provided in Subparagraph 9.4.1. If the 
Contractor and Engineer cannot agree on a revised amount, the Engineer will promptly issue a Certificate 
for Payment for the amount for which the Engineer is able to make such representations to the Owner. 
The Engineer may also withhold a Certificate for Payment or, because of subsequently discovered 
evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Engineer’s opinion to protect the Owner from loss for which the Contractor is 
responsible, including loss resulting from acts and omissions described in Subparagraph 3.3.2, because 
of:  
 

i. defective Work not remedied;  
ii. third party claims filed or reasonable evidence indicating probable filing of such claims unless 

security acceptable to the Owner is provided by the Contractor;  
iii. failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 

equipment;  
iv. reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract 

Sum;  
v. damage to the Owner or another contractor;  
vi. reasonable evidence that the Work will not be completed within the Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated 
delay; or  

vii. persistent failure to carry out the Work in accordance with the Contract Documents.  
 
9.5.2 When the above reasons for withholding certification are removed, certification will be made for 
amounts previously withheld.  
 
9.6 Progress Payments  
 
9.6.1 After the Engineer has issued a Certificate for Payment, the Owner shall make payment in the 
manner and within the time provided in the Contract Documents, and shall so notify the Engineer.  
 
9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out 
of the amount paid to the Contractor on account of such Subcontractor’s portion of the Work, the amount 
to which said Subcontractor is entitles, reflecting percentages actually retained from payments to the 
Contractor on account of such Subcontractor’s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors 
in a similar manner.  
 



9.6.3 The Engineer will, on request, furnish to a Subcontractor, if practicable, information regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the 
Engineer and Owner on account of portions of the Work done by such Subcontractor.  
 
9.6.4 Neither the Owner nor Engineer shall have an obligation to pay or to see to the payment of money to 
a Subcontractor except as may otherwise be required by law.  
 
9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Subparagraphs 
9.6.2, 9.6.3 and 9.6.4.  
 
9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project 
by the Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.  
 
9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract 
Sum, payments received by the Contractor for Work properly performed by Subcontractors and suppliers 
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished 
materials, or both, under contract with the Contractor for which payment was made by the Owner.  
Nothing contained herein shall require money to be placed in a separate account and not commingles with 
money of the Contractor, shall create any fiduciary liability or tort liability on the part of the Contractor for 
breach of trust or shall entitle any person or entity to an award of punitive damages against the Contractor 
for breach of the requirements of this provision.   
 
9.7 Failure of Payment  
 
9.7.1 If the  Engineer does not issue a Certificate for Payment, through no fault of the Contractor, within 
seven days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the 
Contractor within seven days after the date established in the Contract Documents the amount certified by 
the  Engineer or awarded by arbitration, then the Contractor may, upon seven additional days’ written 
notice to the Owner and  Engineer, stop the Work until payment of the amount owing has been received.  
The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the 
amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as provided 
for in the Contract Documents.   
 
9.8 Substantial Completion  
 
9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated 
portion thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can 
occupy or utilize the Work for its intended use.  
 
9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Engineer a 
comprehensive list of items to be completed or corrected prior to final payment.  Failure to include an item 
on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the 
Contract Documents.  
 
9.8.3 Upon receipt of the Contractor’s list, the Engineer will make an inspection to determine whether the 
Work or designated portion thereof is substantially complete.  If the Engineer’s inspection discloses 
anytime, whether or not included to the Contractor’s list, which is not sufficiently complete in accordance 
with the Contract Documents so that the Owner can occupy or utilize the Work or designated portion 
thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial 
Completion, complete or correct such item upon notification by the Engineer.  In such case, the Contractor 
shall then submit a request for another inspection by the Engineer to determine Substantial Completion.  
 
9.8.4 When the Work or designated portion thereof is substantially complete, the Engineer will prepare a 



Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall 
establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to 
the Work and insurance, and shall fix the time within which the Contractor shall finish all items on the list 
accompanying the Certificate. Warranties required by the Contract Documents shall commence on the 
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the 
Certificate of Substantial Completion.  
 
9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their 
written acceptance of responsibilities assigned to them in such Certificate.  Upon such acceptance and 
consent of surety, if any, the Owner shall make payment of retainage applying to such Work or designated 
portion thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the 
requirements of the Contract Documents.  
 
9.9 Partial Occupancy or Use  
 
9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any 
stage when such portion is designated by separate agreement with the Contractor, provided such 
occupancy or use is consented to by the insurer as required under Clause 11.4.1.5 and authorized by 
public authorities having jurisdiction over the Work.  Such partial occupancy or use may commence 
whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in 
writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for 
correction of the Work and commencement of warranties required by the Contract Documents.  When the 
Contractor considers a portion substantially complete, the Contractor shall prepare and submit a list to the 
Engineer as provided under Subparagraph 9.8.2.  Consent of the Contractor to partial occupancy or use 
shall not be unreasonably withheld.  The stage of the progress of the Work shall be determined by written 
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the 
Engineer.  
 
9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Engineer shall jointly 
inspect the area to be occupied or portion of the Work to be used in order to determine and record the 
condition of the Work.  
 
9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall 
not constitute acceptance of Work not complying with the requirements of the Contract Documents.  
 
9.10 Final Completion and Final Payment  
 
9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Engineer will promptly make such inspection and, when the  
Engineer finds the Work acceptable under the Contract Documents and the Contract fully performed, the  
Engineer will promptly issue a final Certificate for Payment stating that to the best of the  Engineer’s 
knowledge, information and belief, and on the basis of the  Engineer’s on-site visits and inspections, the 
Work has been completed in accordance with terms and conditions of the Contract Documents and that 
the entire balance found to be due the Contractor and noted in the final Certificate is due and payable.  
The Engineer’s final Certificate for Payment will constitute a further representation that conditions listed in 
Subparagraph  
 
9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.  
 
9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor 
submits to the  Engineer (1) an affidavit that payrolls, bills for materials and equipment, and other 
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible 
or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate 



evidencing that insurance required by the Contract Documents to remain in force after final payment is 
currently in effect and will not be canceled or allowed to expire until at least 30 days’ prior written notice 
has been given to the Owner, (3) a written statement that the Contractor knows of no substantial reason 
that the insurance will not be renewable to cover the period required by the Contract Documents, (4) 
consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing 
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be 
designated by the Owner.  If a Subcontractor refuses to furnish a release or waiver required by the Owner, 
the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien.  If 
such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all 
money that the Owner may be compelled to pay in discharging such lien, including all costs and 
reasonable attorney’s fees.  
 
9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through 
no fault of the Contractor of by issuance of Change Orders affecting final completion, and the Engineer so 
confirms, the Owner shall, upon application by the Contractor and certification by the Engineer, and 
without terminating the Contract, make payment of the balance due for that portion of the Work fully 
completed and accepted.  If the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of 
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be 
submitted by the Contractor to the Engineer prior to certification of such payment.  Such payment shall be 
made under terms and conditions governing final payment, except that it shall not constitute a waiver of 
claims.    
 
9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising 
from:  
 

i. liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;  
ii. failure of the Work to comply with the requirements of the Contract Documents; or  
iii. terms of special warranties required by the Contract Documents.  

  
Article 10 - Protection of Persons and Property  
  
10.1 Safety Precautions and Programs  
 
10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions 
and programs in connection with the performance of the Contract.  
 
10.2 Safety of Persons and Property  
 
10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable 
protection to prevent damage, injury or loss to:  
 

i. employees on the Work and other persons who may be affected thereby  
ii. the Work and materials and equipment to be incorporated therein, whether in storage on or off the 

site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and  

iii. other property at the site or adjacent thereto, such as trees, shrubs , lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the 
course of construction.  

 
10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulation 
and lawful orders of public authorities bearing on safety of persons or property or their protection from 
damage, injury or loss.  



 
10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the 
Contract, reasonable safeguards for safety and protection, including posting danger signs and other 
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent 
sites and utilities.  
 
10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods 
are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such 
activities under supervision of properly qualified personnel.  
 
10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under 
property insurance required by the Contract Documents) to property referred to in Clauses 10.2.1.ii and 
10.2.1.iii caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone 
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for 
which the Contractor is responsible under Clauses 10.2.1.ii and 10.2.1.iii, except damage or lass 
attributable to acts or omissions of the Owner or  Engineer or anyone directly or indirectly employed by 
either of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault or 
negligence of the Contractor.  The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Paragraph 3.18.  
 
10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site 
whose duty shall be the prevention of accidents.  This person shall be the Contractor’s superintendent 
unless otherwise designated by the Contractor in writing to the Owner and Engineer.  
 
10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to 
endanger its safety.  
 
10.3 Hazardous Materials  
 
10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated 
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and report the condition to the Owner and Engineer 
in writing.  
 
10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of 
the material or substance reported by the Contractor and, in the event such material or substance is found 
to be present, to verify that it has been rendered harmless.  Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Engineer the names and qualifications 
of persons or entities who are to perform tests verifying the presence or absence of such material or 
substance or who are to perform the task of removal of safe containment of such material or substance.  
The Contractor and the Engineer will promptly reply to the Owner in writing stating whether or not either 
has reasonable objection to the persons or entities proposed by the Owner.  If either the Contractor or 
Engineer has an objection to a person or entity proposed by the Owner, the Owner shall propose another 
to whom the Contractor and the Engineer have no reasonable objection.  When the material or substance 
has been rendered harmless, Work in the affected area shall resume upon written agreement of the 
Owner and Contractor.  The Contract Time shall be extended appropriately and the Contract Sum shall be 
increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and start-up, 
which adjustments shall be accomplished as provided in Article 7.  
 
10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors,  Engineer,  Engineer’s consultants and agents and employees of any of them from and 
against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of 
or resulting from performance of the Work in the affected area if in fact the material or substance presents 



the risk of bodily injury or death as described in Subparagraph 10.3.1 and has not been rendered 
harmless, provided that such claim, damage, loss or expense is attributable to the bodily injury, sickness 
disease or death, or to injury to or destruction of tangible property (other that the Work itself) and provided 
that such damage, loss or expense is not due to the sole negligence of a party seeking indemnity.  
 
10.3.4 The Owner shall not be responsible under Paragraph 10.3 for materials and substances brought to 
the site by the Contractor unless such materials or substances were required by the Contract Documents.  
 
10.3.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of 
remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.  
 
10.6 Emergencies  
 
10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the 
Contractor’s discretion, to prevent threatened damage, injury or loss.  Additional compensation or 
extension of time claimed by the Contractor on account of an emergency shall be determined as provided 
in Paragraph 4.3 and Article 7.  
 
 
Article 11 - Insurance and Bonds  
  
11.1 Commercial General and Umbrella Liability Insurance  
 
11.1.1 Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial 
umbrella insurance with a limit of not less than $2,000,000 each occurrence.  If such CGL insurance 
contains a general aggregate limit, it shall apply separately to this project/location.  
 
11.1.2 CGL insurance shall be written on Insurance Services Office (ISO)) occurrence form CG 00 01 10 
93, or a substitute form providing equivalent coverage, and shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, personal injury and advertising 
injury, and liability assumed under an insured contract (including the tort liability of another assumed in a 
business contract).  
 
11.1.3 Owner, its park commissioners, officers and employees, and the Project Engineer, its directors, 
officers and employees, shall be included as insureds under the CGL, using ISO additional insured 
endorsement CG 20 10 or a substitute providing equivalent coverage, and under the commercial umbrella 
if any.  This insurance shall apply as primary insurance with respect to any other insurance or self-
insurance afforded to Owner and to Engineer.  
 
11.1.4 There shall be no endorsement or modification of the CGL limiting the scope of coverage for 
liability arising from pollution, explosion, collapse, or underground property damage.  
 
11.2 Continuing Completed Operations Liability Insurance  
 
11.2.1 Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial 
umbrella liability insurance with a limit of not less than $2,000,000 each occurrence for at least three years 
following substantial completion of the work.  
 
11.2.2 Continuing CGL insurance shall be written on ISO occurrence form CG 00 01 10 93, or substitute 
form providing equivalent coverage, and shall, at minimum, cover liability arising from products-completed 
operations and liability assumed under an insured contract.  
 
11.2.3 Continuing CCL insurance shall have a products-completed operations aggregate of at least two 



times its each occurrence limit.  
 
11.2.4 Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to the 
insured's completed work; equivalent to that provided under ISO form CG 00 01.  
 
11.3 Business Auto and Umbrella Liability Insurance  
 
11.3.1 Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability 
insurance with a limit of not less than $2,000,000 each accident.  Such insurance shall cover liability 
arising out of any auto including owned, hired and non-owned autos.  
 
11.3.2 Business auto insurance shall be written on Insurance Services Office (ISO) form CA 00 01, CA 00 
05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability coverage. If necessary, the 
policy shall be endorsed to provide contractual liability coverage equivalent to that provided in the 1990 
and later editions of CA 00 01.  
 
11.3.3 If Owner has not been included as an insured under the CGL using ISO additional insured 
endorsement CG 20 10 under the Commercial General and Umbrella Liability Insurance required in this 
Contract, the Contractor waives all rights against Owner and its officers, officials, employees, volunteers 
and agents for recovery of damages arising out of or incident to the Contractor's work.  
 
11.4 Workers Compensation Insurance  
 
11.4.1 Contractor shall maintain workers compensation as required by statute and employers liability 
insurance. The commercial umbrella and or employers liability limits shall not be less than $1,000,000 
each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease.  
 
11.5 General Insurance Provisions  
 
11.5.1 Evidence of Insurance  
 
11.5.1.1 No less than 15 days prior to beginning work, Contractor shall furnish Owner with a certificate(s) 
of insurance and applicable policy endorsement(s), executed by a duly authorized representative of each 
insurer, showing compliance with the insurance requirements set forth above.  
 
11.5.1.2 All certificates shall provide for 30 days’ written notice to Owner prior to the cancellation or 
material change of any insurance referred to therein.  Written notice to Owner shall be by certified mail, 
return receipt requested.  
 
11.5.1.3 Failure of Owner to demand such certificate, endorsement or other evidence of full compliance 
with these insurance requirements or failure of Owner to identify a deficiency from evidence that is 
provided shall not be construed as a waiver of Contractor's obligation to maintain such insurance.  
 
11.5.1.4 Owner shall have the right, but not the obligation, of prohibiting Contractor or any subcontractor 
from entering the project site until such certificates or other evidence that insurance has been placed in 
complete compliance with these requirements is received and approved by Owner.  
 
11.5.1.5 Failure to maintain the required insurance may result in termination of this Contract at Owner’s 
option.  
 
11.5.1.6 With respect to insurance maintained after final payment in compliance with a requirement 
above, an additional certificate(s) evidencing such coverage shall be promptly provided to Owner 
whenever requested.  
 



11.5.1.7 Contractor shall provide certified copies of all insurance policies required above within 10 days of 
Owners' written request for said copies.  
 
11.5.2 Acceptability of Insurers  
 
11.5.2.1 For insurance companies which obtain a rating from A.M.  Best, that rating should be no less 
than A VII using the most recent edition of the A.M. Best’s Key Rating Guide.  If the Best’s rating is less 
than A VII or a Best’s rating is not obtained, the Owner has the right to reject insurance written by an 
insurer it deems unacceptable.  
 
11.5.3 Cross-Liability Coverage  
 
11.5.3.1 If Contractor's liability policies do not contain the standard ISO separation of insured’s provision, 
or a substantially similar clause, they shall be endorsed to provide cross-liability coverage.  
 
11.5.4 Deductibles and Self-Insured Retentions  
 
11.5.4.1 Any deductibles or self-insured retentions must be declared to the Owner.  At the option of the 
Owner, the Contractor may be asked to eliminate such deductibles or self-insured retentions as respects 
the Owner, its officers, officials, employees, volunteers and agents or required to procure a bond 
guaranteeing payment of losses and other related costs including but not limited to investigations, claim 
administration and defense expenses.  
 
11.5.5 Subcontractors  
 
11.5.5.1 Contractor shall cause each subcontractor employed by Contractor to purchase and maintain 
insurance of the type specified above.  When requested by the Owner, Contractor shall furnish copies of 
certificates of insurance evidencing coverage for each subcontractor.  
 
11.5.6 Indemnification  
 
11.5.6.1 Contractor shall protect, indemnify, hold and save harmless and defend the Rolling Meadows 
Park District, its officers, officials, employees, volunteers, and agents against and from any and all 
claims, costs, causes, actions and expenses, including but not limited to legal fees (attorneys, paralegal 
and court cost) incurred by reason of a lawsuit or claim for compensation arising in favor of any person, 
including the employees or officers or independent contractors or subcontractors of the Contractor or 
Rolling Meadows Park District, on account of personal injuries or death, or damages to property 
occurring, growing out of incident to, or resulting directly or indirectly form any act or omission of 
Contractor, whether such loss, damage, injury or liability is contributed to by the negligence of the Rolling 
Meadows Park District or by premises themselves or any equipment thereon whether latent or patent, or 
from other causes whatsoever, except that Contractor shall have no liability for damages or the costs 
incident thereto caused by the sole negligence of the Rolling Meadows Park District.  Contractor shall 
similarly protect, indemnify, hold and save harmless and defend the Rolling Meadows Park District, its 
officers, officials, employees, volunteers and agents against and from any and all claims, costs, causes, 
actions and expenses, including but not limited to or incurred by reason of Contractor’s breach of its 
obligations under its contracts with the Rolling Meadows Park District for the provision for transportation 
services.  
 
11.6 Performance Bond and Payment Bond  
 
11.6.1 Contractor shall furnish bonds covering faithful performance of the Contract and payment of 
obligations arising thereunder as stipulated in bidding requirements or specifically required in the Contract 
Documents on the date of execution of the Contract.  
 



11.6.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering 
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the 
bonds or shall permit a copy to be made.  
 
11.6.3 The performance bond and Material Payment Bond shall remain in effect for a period of one year 
after substantial completion as a warranty against any defective materials or workmanship.  
 
11.6.4 The Contractor shall furnish, supply and deliver a surety bond to secure the performance of 
the contract and payment of all subcontractors and material suppliers in accordance with the 
Illinois Public Construction Bond Act.  
 
 
Article 12 - Uncovering and Correction of Work  
  
12.1 Uncovering of Work  
 
12.1.1 If a portion of the Work is covered contrary to the Engineer’s request or to requirements specifically 
expressed in the Contract Documents, it must, if required in writing by the  Engineer, be uncovered for the  
Engineer’s examination and be replaced at the Contractor’s expense without change in the Contract Time  
 
12.1.2 If a portion of the Work has been covered which the Engineer has not specifically requested to 
examine prior to it’s being covered, the Engineer may request to see such Work and it shall be uncovered 
by the Contractor.  If such Work is in accordance with the Contract Documents, costs of uncovering and 
replacement shall, by appropriate Change Order, be at the Owner’s expense.  If such Work is not in 
accordance with the Contract Documents, correction shall be at the Contractor’s expense unless the 
condition was caused by the Owner or a separate contractor in which event the Owner shall be 
responsible for payment of such costs.  
 
12.2 Correction of Work  
 
12.2.1 Before or After Substantial Completion  
 
12.2.1.1 The Contractor shall promptly correct Work rejected by the Engineer or failing to conform to the 
requirements of the Contract Documents, whether discovered before or after Substantial Completion and 
whether or not fabricated, installed or completed.  Costs of correcting such rejected Work, including 
additional testing and inspections and compensation for the Engineer’s services and expenses made 
necessary thereby, shall be at the Contractor’s expense.  
 
12.2.2 After Substantial Completion  
 
12.2.2.1 In addition to the Contractor’s obligations under Paragraph 3.5, if, within one year after the date 
of Substantial Completion of the Work or designated portion thereof or after the date for commencement 
of warranties established under Subparagraph 9.9.1, or by terms of an applicable special warranty 
required by the Contract Documents, any of the Work is found to be not in accordance with the 
requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of written 
notice from the Owner to do so unless the Owner has previously given the Contractor a written 
acceptance of such condition.  The Owner shall give such notice promptly after discovery of the condition.  
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the 
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming 
Work within a reasonable time during that period after receipt of notice from the Owner or Engineer, the 
Owner may correct it in accordance with Paragraph 2.4.  
 
12.2.2.2 The on-year period for correction of Work shall be extended with respect to portions of Work first 



performed after Substantial Completion by the period of time between Substantial Completion and the 
actual performance of the Work.  
 
12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed 
by the Contractor pursuant to this Paragraph 12.2.  
 
12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with 
the requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by 
the Owner.  
 
12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether 
completed or partially completed, of the Owner or separate contractors caused by the Contractor’s 
correction or removal of Work which is not in accordance with the requirements of the Contract 
Documents.  
 
12.2.5 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with 
respect to other obligations which the Contractor might have under the Contract Documents.  
Establishment of the one-year period for correction of Work as described in Subparagraph 12.2.2 relates 
only to the specific obligation of the Contractor to correct the Work, and has no relationship to the time 
within which the obligation to comply with the Contract Documents may be sought to be enforced, nor to 
the time within which proceedings may be commenced to establish the Contractor’s liability with respect to 
the Contractor’s obligations other than specifically to correct the Work.  
 
12.3 Acceptance of Nonconforming Work  
 
12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the 
Contract Documents, the Owner may do so instead of requiring its removal and correction, in which case 
the Contract Sum will be reduces as appropriate and equitable. Such adjustment shall be effected 
whether or not final payment has been made.  
 
Article 13 - Miscellaneous Provisions  
  
13.1 Governing Law  
 
13.1.1 The Contract shall be governed by the law of the place where the Project is located.  
 
13.2 Successors and Assigns  
 
13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and 
legal representatives to the other party hereto and to partners, successors, assigns and legal 
representatives of such other party in respect to covenants, agreements and obligation contained in the 
Contract Documents.  Except as provided in Subparagraph  
 
13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other.  If either party attempts to make such an assignment without such consent, that party shall 
nevertheless remain legally responsible for all obligations under the Contract.  
 
13.2.3 The Owner may, without consent of the Contractor, assign the Contract to an institutional lender 
providing construction financing for the Project.  In such event, the lender shall assume the Owner’s rights 
and obligations under the Contract Documents.  The Contractor shall execute all consents reasonably 
required to facilitate such assignment.  
 
13.3 Written Notice  
 



13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a 
member of the firm or entity or to an officer of the corporation for which it was intended, of if delivered at or 
sent by registered or certified mail to the last business address known to the party giving notice.  
 
13.4 Rights and Remedies  
 
13.4.1 Duties and obligation imposed by the Contract Documents and rights and remedies available 
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise 
imposed or available by law.  
 
13.4.2 No action or failure to act by the Owner,  Engineer of Contractor shall constitute a waiver of aright 
or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or 
acquiescence in a breach thereunder, except as may be specifically agreed in writing.  
 
13.5 Tests and Inspections  
 
13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by 
laws, ordinances, rules regulation or orders of public authorities having jurisdiction shall be made at an 
appropriate time.  Unless otherwise provided, the Contractor shall make arrangements for such tests, 
inspections and approvals. The Contractor shall give the Engineer timely notice of when and where tests 
and inspections are to be made so that the Engineer may be present for such procedures.  The Owner 
shall bear costs of tests, inspections or approvals which do not become requirements until after bids are 
received or negotiations concluded.   
 
13.5.2 If the  Engineer, Owner or public authorities having jurisdiction determine that portions of the Work 
require additional testing, inspection or approval not included under Subparagraph 13.5.1, the  Engineer 
will, upon written authorization from the Owner, instruct the Contractor to make arrangements for such 
additional testing, inspection or approval by an entity acceptable to the Owner, and the Contractor shall 
give timely notice to the  Engineer of when and where tests and inspections are to be made so that the  
Engineer may be present for such procedures.  Such costs, except as provided in Subparagraph 13.5.3, 
shall be at the Owner’s expense.  
 
13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and 13.5.2 
reveal failure of the portions of the Work to comply with requirements established by the Contract 
Documents, all costs made necessary by such failure including those of repeated procedures and 
compensation for the  Engineer’s services and expenses shall be at the Contractor’s expense.  
 
13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the 
Contract Documents, be secured by the Contractor and promptly delivered to the Engineer.  
 
13.5.5 If the Engineer is to observe tests, inspections or approvals required by the Contract Documents, 
the Engineer will do so promptly and, where practicable, at eh normal place of testing.  
 
13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to 
avoid unreasonable delay in the Work.  
 
Article 14 - Termination or Suspension of the Contract  
  
14.1 Termination by the Contractor  
 
14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive 
days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or 
employees or any other persons or entities performing portions of the Work under direct or indirect 
contract with the Contractor, for any of the following reasons: 



i. issuance of an order of a court or other public authority having jurisdiction which requires all Work 
to be stopped;  

ii. an act of government, such as a declaration of national emergency which requires all Work to be 
stopped;  

iii. because the  Engineer has not issued a Certificate for Payment and has not notified the Contractor 
of the reason for withholding certification as provided in Subparagraph 9.4.1, or because the 
Owner has not made payment on a Certificate for Payment within the time stated in the Contract 
Documents; or  

iv. the Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, 
reasonable evidence as required by Subparagraph 2.2.1.  

 
14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a 
Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities 
performing portions of the Work under direct or indirect contract with the Contractor, repeated 
suspensions, delays or interruptions of the entire Work by the Owner as described in Paragraph 14.3 
constitute in the aggregate more than 100 percent of the total number of days schedules for completion, 
or 120 days in any 365-day period, whichever is less.  
 
14.1.3 If one of the reasons described in Subparagraph 14.1.1 or 14.1.2 exists, the Contractor may, upon 
seven days’ written notice to the Owner and Engineer, terminate the Contract and recover from the Owner 
payment for Work executed and for proven loss with respect to materials, equipment, tools, and 
construction equipment and machinery, including reasonable overhead, profit and damages.  
 
14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor 
or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities 
performing portions of the Work under direct or indirect contract with the Contractor because the Owner 
has persistently failed to fulfill the Owner’s obligations under the Contract Documents with respect to 
matters important to the progress of the Work, the Contractor may, upon seven additional days’ written 
notice to the Owner and  Engineer, terminate the Contract and recover from the Owner as provided in 
Subparagraph 14.1.3.  
 
14.2 Termination by the Owner for Cause  
 
14.2.1 The Owner may terminate the Contract if the Contractor:  
 

i. persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper 
materials;  

ii. fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and Subcontractors;  

iii. persistently disregards laws, ordinances, or rules, regulation or orders of a public authority having 
jurisdiction; or  

iv. otherwise is guilty of substantial breach of a provision of the Contract Documents.  
 
14.2.2 When any of the above reasons exist, the Owner, upon certification by the  Engineer that sufficient 
cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate 
employment of the Contractor and may, subject to any prior rights of the surety;  
 

i. take possession of the site and of all materials, equipment, tools, and construction equipment and 
machinery thereon owned by the Contractor;  

ii. accept assignment of subcontracts pursuant to Paragraph 5.4; and   
iii. finish the Work by whatever reasonable method the Owner may deem expedient.  Upon request of 

the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work.  



 
14.2.3 When the Owner terminates the Contract for one of the reasons stated in Subparagraph 14.2.1, the 
Contractor shall not be entitled to receive further payment until the Work is finished.  
 
14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including 
compensation for the Engineer’s services and expenses made necessary thereby, and other damages 
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor.  If such 
costs and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.  The 
amount to be paid to the Contractor or Owner, as the case may be, shall be certified by the Engineer, 
upon application, and this obligation for payment shall survive termination of the Contract.  
 
14.3 Suspension by the Owner for Convenience  
 
14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the 
Work in whole or in part for such period of time as the Owner may determine.  
 
14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused 
by suspension, delay or interruption as described in Subparagraph 14.3.1. Adjustment of the Contract 
Sum shall include profit. No adjustment shall be made to the extent;  
 

i. that performance is, was or would have been so suspended, delayed or interrupted by another 
cause for which the Contractor is responsible; or  

ii. that an equitable adjustment is made or denied under another provision of the Contract.  
 
14.4 Termination by the Owner for Convenience  
 
14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without 
cause  
 
14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall;  
 

i. cease operations as directed by the Owner in the notice;  
ii. take actions necessary, or that the Owner may direct, for the protection and preservation of the 

Work; and  
iii. except for Work directed to be performed prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further 
subcontracts and purchase orders.  

 
14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitles to receive 
payment for Work executed, and costs incurred by reason of such termination.  
 
Article 15 – Equal Employment Opportunity  
  
15.1 The Contractor shall maintain and shall require its Subcontractors to maintain policies of employment 
as follows:  
 
15.1.1   In the event of the Contractor's non-compliance with the provisions of this equal opportunity 
clause, the Illinois Human Rights Act or the Rules and Regulations of the Illinois Department of Human 
Rights (“Department”), Contractor may be declared ineligible for future contracts or subcontracts with the 
State of Illinois or any of its political subdivisions or municipal corporations, and the Contract may be 
cancelled or voided in whole or in part, and such other sanctions or penalties may be imposed or 
remedies invoked as provided by statute or regulation.  During the performance of this Contract, 
Contractor agrees as follows:  



1) That it will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, marital status, national origin or ancestry, citizenship 
status, age, physical or mental disability unrelated to a person's ability to perform the essential 
functions of the job, association with a person with a disability, military status or an unfavorable 
discharge from military service, or record of arrest; and further that it will examine all job 
classifications to determine if minority persons or women are underutilized and will take 
appropriate affirmative action to rectify any such underutilization.  
2) That, if it hires additional employees in order to perform this Contract or any portions thereof, it 
will determine the availability (in accordance with the Department's Rules and Regulations) of 
minorities and women in the area(s) from which it may reasonably recruit and it will hire for each 
job classification for which employees are hired in such a way that minorities and women are not 
underutilized.  
3) That, in all solicitations or advertisements for employees placed by it or on its behalf, it will 
state that all applicants will be afforded equal opportunity without discrimination because of race, 
color, religion, sex, sexual orientation, marital status, national origin or ancestry, citizenship 
status, age, physical or mental handicap or disability unrelated to a person's ability to perform the 
essential function of the job, or association with a person with a disability, military status or an 
unfavorable discharge from military service, or record of arrest.  
4) That it will send to each labor organization or representative of workers with which it has or is 
bound by a collective bargaining or other agreement or understanding, a notice advising such 
labor organization or representative of the Contractor's obligations under the Illinois Human 
Rights Act and the Department's rules and regulations.  If any such labor organization or 
representative fails or refuses to cooperate with the Contractor in its efforts to comply with such 
Act and rules and regulations, the Contractor will promptly notify the Department and the Owner 
and will recruit employees from other sources when necessary to fulfill its obligations thereunder.  
5) That it will submit reports as required by the Department's rules and regulations, furnish all 
relevant information as may from time to time be requested by the Department or the Owner, and 
in all respects comply with the Illinois Human Rights Act and the Department's rules and 
regulations.  
6) That it will permit access to all relevant books, records, accounts and work sites by personnel 
of the Owner and the Department for purposes of investigation to ascertain Department's rules 
and regulations.  
7) That it will include verbatim or by reference the provisions of this clause in every subcontract it 
awards under which any portion of the Contract obligations are undertaken or assumed, so that 
such provisions will be binding upon such subcontractor.  In the same manner as with other 
provisions of this Contract, the Contractor will be liable for compliance with applicable provisions 
of this clause by such subcontractors; and further it will promptly notify the Owner and the 
Department in the event any subcontractor fails or refuses to comply therewith.  In addition, the 
Contractor will not utilize any subcontractor declared by the Illinois Human Rights Commission to 
be ineligible for contracts or subcontracts with the State of Illinois or any of its political 
subdivisions or municipal corporations.  
  
 
15.2   The Contractor is encouraged to utilize qualified minority businesses as subcontractors for 
supplies, services and construction.  
 
Article 16 – Prevailing Rates of Wages  
  
16.1   All Contracts for Work for this Project are subject to the provisions of the Illinois Prevailing Wage 
Act (820 ILCS 130/0.01 et seq.), providing for the payment of the prevailing rate of wage to all laborers, 
workmen and mechanics engaged on the Work. The Contractor shall pay prevailing rates of wages in 
accordance with the Owner’s annual wage determination included with the Contract Documents, and any 
subsequent determinations issued by the Illinois Department of Labor which shall supersede the Owner’s 
determination, all in accordance with applicable law. Bidders and contractors performing work on this 



Project are responsible for determining the applicable prevailing wage rates issued by the Illinois 
Department of Labor at the time of bid submission and performance of the Work.  Failure of a 
bidder/contractor to make such determination shall not relieve it of its obligations in accordance with the 
Contract Documents.  
 
16.2 The Contractor shall insert into each subcontract and into the project specifications for each 
subcontract (i) a written stipulation to the effect that not less than the prevailing rate of wages shall be paid 
to all laborers, workers and mechanics performing work under the subcontract; and (ii) a requirement that 
each subcontractor include a comparable provisions in each lower tiered subcontract and in the project 
specifications for each lower tiered subcontract.  
 
16.3 The Contractor and each of its subcontractors shall make and keep, for a period of not less than 
three years, true and accurate records of the name, address, telephone number when available, Social 
Security number, and occupation of all laborers, workers and mechanics employed by them in connection 
with performance of the Work.  These records must show the actual hourly wages paid in each pay period 
to each employee, and the hours worked each day in each work week by each employee, including his or 
her starting and ending times.  The Contractor and each of its subcontractors shall make these records 
available for inspection at all reasonable hours to the Director of Labor and his deputies and agents.  Any 
Contractor or subcontractor that maintains its principal place of business outside of Illinois is required to 
make these records or accurate copies of them available within Illinois at all reasonable hours for 
inspection.  
 
Article 17 – Sexual Harassment Policy  
  
17.1 Pursuant to Section 2-105 of the Illinois Human Rights Act (775 ILCS 5/1-101 et seq.) (“Act”), the 
Contractor shall have in effect and in force, a written sexual harassment policy which includes, at a 
minimum, the following provisions:  (i) a statement on the illegality of sexual harassment; (ii) the definition 
of sexual harassment under Illinois law; (iii) a description of sexual harassment, utilizing examples; (iv) an 
internal complaint process, including penalties; (v) the legal recourse, investigative and complaint process 
available through the Illinois Department of Human Rights (“Department”) and the Illinois Human Rights 
Commission (“Commission”); (vi) directions on how to contact the Department and the Commission; and 
(vii) protections against retaliation as provided by Section 6-101 of the Act.  
 
17.2 The Contractor understands, acknowledges, agrees and warrants to the Owner that it is now, and will 
remain for the entirety of the Contract in compliance with Section 2-105. A violation of Section 2-105 is 
grounds for the immediate cancellation of the Contract.  However, any forbearance or delay by the Owner 
in canceling the Contract shall not be construed as Owner's consent to such violation and shall not 
constitute a waiver of any rights the Owner may have, including, without limitation, cancellation of the 
Contract.  
  
PERMITTING   
The Owner shall be responsible at their expense to provide all necessary permitting per the 
project scope and as directed by the Rolling Meadows Park District (RMPD). The Contractor is 
responsible for registering with the City of Rolling Meadows Community Development and 
payment of any related fees.  
 
 
 
 
END OF SECTION 
  



16. BIDDER CERTIFICATION  
  
Proposal of _______________________________________ ,hereinafter called "BIDDER",  
  
            
(a)/(an) (corporation, partnership, individual)  
  
doing business as ___________________________________________ 
                 
to the Rolling Meadows Park District, hereinafter called the "Owner".  
  
The Bidder, in response to your advertisement for bids of The Community Center Playground Project, 
examined the Specifications and other documents, hereby proposes to furnish and deliver all materials 
and supplies in accordance with the Contract Documents, within the time set forth therein and at the 
prices stated below.  These prices are to cover full completion of the Work described within these 
documents.  
  
Bidder acknowledges receipt of the following Addenda, which are a part of the Contract Documents:  
  
Numbers:                ,              ,              ,              ,              ,              ,  
  
Bidder hereby agrees to start work within ten (10) days after receipt of "Notice to Proceed" from the 
Owner and to substantially complete the project as specified in the Project Identification and Schedule.  
  
Important Note – Federal Laws and Regulations Concerning the Payment of Prevailing Wages Apply to 
this Project.  Copies of the Labor Standards Provisions and the most recent Department of Labor Wage 
Determination are herewith provided.  
  
THE FOLLOWING MUST BE RETURNED WITH THE BID:  
  
The Bid Form Completed.  
The Required Certifications forms.  
Bidder agrees to perform all of the work described in the Specifications and shown on the Drawings for 
the Unit Prices or Lump Sum, as applicable, as listed on the Line Item Bid Form.  
Accompanying bid is a 10 % Bid Bond (in the form of a Bid Bond or Cashier’s Check) in the amount of 
($_______________), the same being subject to forfeiture in the event of default by the undersigned.  
In submitting this bid, it is understood that the right is reserved by the Owner to reject any and all bids and 
it is agreed that this bid may not be withdrawn during the period of days provided in the Contract 
Documents.  
The Bidder hereby certifies:  

A. That this bid is genuine and is not made in the interest of or on behalf of any undisclosed person, 
firm or corporation and is not submitted in conformity with any agreement or rules of any group, 
association, organization or corporation.  

B. That he has not directly or indirectly induced or solicited any other bidder to put in a false or sham 
bid.  

C. That he has not solicited or induced any person, firm, or corporation to refrain from bidding.  
D. That he has not sought by collusion or otherwise to obtain for himself any advantage over any 

other bidder or over the "Owner".  
E. That he will comply with all provisions of the current Prevailing Wage Ordinance.  
F. That he is in compliance with the Criminal Code Act of 1961, Article E-11, Public Contracts, and 

Public Act 85-1295.  
G. That all materials, methods and workmanship shall conform to the drawings, specifications, 

manufacturer's standards and specifications.  
H. That the Contractor Compliance and Certifications Attachment is true and correct in all respects.  



  
  
              
 (Company)            
     
BY:                              

 (Sign)              (Date)     

   
             
 (Print Name & Title)          

               

  
  
  
  
END OF SECTION  
  



17. BID FORM  
 
The Community Center Playground Project 
3705 Pheasent Drive 
Rolling Meadows, IL 60008 
 
 
Date         
 
Company Name          
 
Address           
 
City             
 
Phone              
 
Fax         
 
 
Email Address          
 
 
Authorized by          

 
Base Bid 

 
Includes all the work described in Scope of Work section above. 

 
1. Removal and disposal of Poured in Place Rubber  $      
2. Removal and disposal of Playground Equipment and footings $      
3. Removal and disposal of Shade Structures   $      
4. Installation of New Playground Equipment & Components  $     

5. Installation of Construction Fencing     $    

 

Total Bid Amount     $    
 
 
 
Note: The Rolling Meadows Park District reserves the right to perform or undertake portions of the 
scope of work with its own resources or personnel if deemed necessary to reduce costs and 
ensure the efficient use of taxpayer funds. In such cases, the contractor will be notified in 
advance, and the corresponding scope and pricing will be adjusted accordingly.  
  
  



  
 
 
 
 
 
October 22, 2024 Page 1 of 2 
 
BILL TO: SHIP TO: 
Rolling Meadows Park District TBD 
3000 Central Rd. 
Rolling Meadows, IL 60008 Attn: Brian McKenna 
 
PROJECT NAME:  Community Center Park 
Brian McKenna 847-344-4761 
 
QTY. ITEM DESCRIPTION  
5-12 Year Olds Play Equipment 
 

1 114665A Arch Bridge (42")   
1 152443A Grid Walk w/Barriers   
1 152444A Grid Walk w/Guardrails   
1 143199B Conical Climber 40"Dk DB   
1 123293B Cozy Climber Perm Handholds 48"Dk DB   
1 152907B Deck Link w/Barriers Steel end panels 2 Steps   
1 152908B Deck Link w/Handrails Permalene infill panel 2 Steps   
1 116246D Step Ladder 64"Dk DB   
1 130742A Stepping Block Climber Deck-Deck Straight   
5 122197A 90* Triangular Tenderdeck   
1 152911C Curved Transfer Module Left 48"Dk DB   
1 121948A Kick Plate 8"Rise   
4 111228A Square Tenderdeck   
2 121949A Tri-Deck Kick Plate 8"Rise   
2 115227A Zoo Panel Above Deck   
1 139782A 2"Horizontal Ladder 4-5 Years   
1 141887B Access/Landing Assembly Seat Barrier Left 16"Dk   
1 130873A Ring Pull   
4 111404G 100"Alum Post DB   
3 111404F 108"Alum Post DB   
3 111404E 116"Alum Post DB   
10 111404D 124"Alum Post DB   
7 111404B 140"Alum Post DB   
1 154883A 265"Steel Post (60" Bury) For CoolTopper Single Post 

Pyramid Roof 
  

1 154884A CoolToppers Single Post Pyramid Roof DB Only   
1 144414A Cloudburst Triple Slide 64"Dk DB   
1 123331B Double Slide 40"Dk DB   
1 130798A Double Swirl Slide 48"Dk DB   
1 119641A Wire Crawl Tunnel Above Deck 
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ALSO:  
1 164075B Double Bobble Rider DB   
1 173591A OmniSpin Spinner Surface Mount   
1 186490A We-saw DB Only   
1 210117A Oodle Swing Double DB Only  
    

 
New 7-Place Single Post Swing Set 
4 Belt Seats, 1 Full Bucket Seat, 1 ADA and 1 Friendship Swing 
 

4 174018A Belt Seat Proguard Chains 8' Beam   
1 237297A Friendship Swing w/Single Post Frame Additional 

Bay 
52" Bury ProGuard Chains 

  

1 176038A Full Bucket Seat Proguard Chains 8' Beam   
1 177351A Molded Bucket Seat (5-12 yrs) w/Harness Proguard 

Chains 8' Beam 
  

1 177344A Single Post Swing Frame 52" Bury 8' Beam Height 
Only 

  

2 177345A Single Post Swing Frame 52" Bury Additional Bay 8' 
Beam Height Only 

 

 
 
 



 

 
 
  
  

 


